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The soil end' water resources of the 
farmlands of our Nation must be pro¬ 
tected and conserved. This is essential 
in order that farms will continue to have 
the capacity to produce sufficient food 
and other raw materials to meet the 
future needs of the Nation. 

All the people of this Nation, not the 
farmers alone, have a stake In. and a part 
of the responsibility for protecting and 
conserving, our farmlands. Recognizing 
this, the Congress appropriates funds to 
share with farmers the cost of carrying 
out needed soil and water conservation 
measures. The Agricultural Conserva¬ 
tion Program Is a means of making this 
P e d c r a 1 cost-sharing available to 
farmers. 
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Published daily, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained in the Federal Register Act. 
approved July 26. 1935 (49 SUl. 500. as 
amended: 44 U. 8. C-. ch. RB). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is mode only by 
the Superintendent of Document*. Govern¬ 
ment Printing Office. Washington 25, D. O. 

The Fedebal Recibte* will be furnished by 
mall to subscribers, free of postage, for 1150 
per month or 915.00 per year, payable In 
advance. The charge for individual copies 
(minimum 15 cents) varies in proportion to 
the sise of the Issue. Remit check or money 
order, made payable to tbe Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. O. 

The regulatory material appearing herein 
Is keyed to the Code or Fedebal Regulations, 
which Is published, under 50 titles, pursuant 
to section II of the Federal Register Act. as 
amended August 5. 1953. The Cooa or Fex>- 
kbal Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publication of material appearing In the 
Feoebal Regxstxb, or the Coos or Fedebjll 
Regulations. 
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Order from Superintendent of Documents. 
Government Printing Office. Wo thing! on 
25. D. C. 
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1102950 

1102.951 

1102.952 
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1102.954 

1102.955 
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1102.967 

1102.958 
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Practice 5: Installing permanent 
underground tile drainage sys¬ 
tem* to dispose of excess water. 

Practice 6: Constructing hillside 
ditches with or without vegeta¬ 
tive barriers to detain or control 
the flow of water and check ero¬ 
sion on sloping land. 

Practice 7: Constructing rock bar¬ 
riers to form and support bench 
terraces and control the flow of 
water and check erosion on slop¬ 
ing land. 

Practice 8: Constructing, enlarg¬ 
ing, or sealing dams, pits, or 
ponds as a means of protecting 
vegetative cover or to make 
practicable the utilization oI the 
land for vegetative cover. 

Practice 9; Constructing, enlarg¬ 
ing. or sealing dams, pita, or 
ponds to impound surface water 
for irrigation, primarily for lands 
devoted to crops other than 
sugarcane, cotton, or tobacco. 

Practice 10: Planting vegetative 
barriers on land, of types deter¬ 
mined by the Soil Conservation 
Service, of 10 percent or more 
slope. 

Practice 11: Initial establishment 
of contour strlpcropplng on non- 
termccd land to protect soil 
from water erosion by planting 
alternate strips of clean-tilled 
crops and noncultlvatcd grasses 
or legumes which will prevent 
soil washing. 

Practice 12: Leveling land for more 
efficient use of Irrigation water 
and to prevent erosion. 

Practice 13: Construction of mis¬ 
cellaneous structures such as 
earth and masonry dams, drop 
Inlets, chutes, and drops, where 
needed and feasible to control 
and prevent gullying. 

Practice 14: Initial establishment 
of a stand of fruit trees for ero¬ 
sion control and/or for wind¬ 
breaks. 

Practice 15: Planting of trees on 
farmland for purposes other 
than the prevention of wind or 
water erosion. 

Practice 16: Controlling competi¬ 
tive shrubs by brushing estab¬ 
lished permanent pasture to 
permit growth of adequate de¬ 
sirable vegetative cover for soil 
protection on pasturelands. 

Practice 17: Constructing perma¬ 
nent fences as a means of pro¬ 
tecting vegetative cover. 

Practice 18: Installing pipelines 
for livestock water as a means of 
protecting vegetative cover or to 
make practicable the utilization 
of the land for vegetative cover. 

Practice 19; Applying ground 
limestone, or it* equivalent, to 
permit the Initial establishment 
of grasses and legumes under 
practices 20 (| 1102.960) and 22 
(I 1102962) or to Improve pos¬ 
tures established prior to 1959. 

Practice 20: Initial establishment 
of Improved permanent pasture 
for erosion control by seeding, 
sodding, or sprigging perennial 
legumes or self-reseeding annual 
or perennial grasses, or a mix¬ 
ture of legumes and perennial 
grasses, or other approved forage 
plants. 


Sec. 

1102.961 Practice 21: Initial application of 

refuse from sugar mill grinding 
operations, known os Alter cake, 
to permit the Initial establish¬ 
ment of pasture under practice 
20 < f 1102.900) for soli protec¬ 
tion and moisture conservation. 

1102.962 Practice 22: Improvement of es¬ 

tablished permanent pasture of 
Molasses, Guinea. Oramalote, 
and Para gross by seeding Tropi¬ 
cal Kudzu for soil or watershed 
protection. 

1102 963 Practice 23: Development of per¬ 
manent woodland cover for ero¬ 
sion control on steep slopes and 
for watershed protection through 
the initial establishment of cof¬ 
fee groves. 

1102.964 Practice 24: Development of per¬ 
manent woodland cover for ero¬ 
sion control on steep slopes and 
for watershed protection through 
the application of fertilizer to 
coffee groves more than 1 year 
old but not more than 4 years 
old. 

1102965 Practice 25: Improving the wood¬ 
land protection which coffee 
groves provide for steep slopes 
by applying to coffee trees fer¬ 
tilizer of grodea containing not 
less than eight units of avail¬ 
able nitrogen (N) and eight 
units of available phosphate 
<P,0,). 

1102966 Practice 26: Improving the wood¬ 
land protection which coffee 
groves provide for steep slopes 
through the Initial establish¬ 
ment of shade trees and/or the 
Improvement of an existing 
stand of shade trees. 

Authority: 51 1102.900 to 1102966 issued 
under see. 4. 49 Stat. 164; 16 U. 8, C. 690d. 
Interpret or apply sees. 7-17, 49 Slat. 1148, as 
amended. 72 8tat. 192; 16 U. S. C. &90g-590q. 

INTRODUCTION 

$ 1102.900 Introduction. (a) 
Through the 1959 Agricultural Conser¬ 
vation Program for Puerto Rico (referred 
to in this subpart as the “1959 pro¬ 
gram’*), administered by the Department 
of Agriculture, the Federal Government 
will share with farmers of Puerto Rico 
the cost of carrying out approved con¬ 
servation practices in accordance with 
the provisions contained in this subpart 
and such modifications thereof os may 
hereafter be made. 

<b> Information with respect to the 
several practices for which costs will be 
shared when carried out on o particular 
farm, and the exact specifications and 
rates of cost-sharing for such practices, 
are set forth in this subpart. Any addi¬ 
tional information may be obtained at 
the ASC district offices, or at the local 
offices of the Soil Conservation Service 
with respect to practices 1 to 14 and 18 
($$ 1102 941 to 1102.954 and 1102.958* 
and at the offices of the Forest Service 
with respect to practice 15 ($ 1102,955). 

(c) The 1959 program was developed 
by the ASC State Office, the Territorial 
Director of the Soil Conservation Serv¬ 
ice for the Caribbean Area, the Forest 
Service official having jurisdiction of 
form forestry In Puerto Rico, the Direc¬ 
tor of Agricultural Extension Sendee, 
and representatives of the Department 
of Agriculture and Commerce of the 
Commonwealth of Puerto Rico. 


CENTRAL PROGRAM PRINCIPLES 

$ 1102.901 General program princi - 
pies. The 1959 Agricultural Conserva¬ 
tion Program for Puerto Rico has been 
developed and Is to be carried out on the 
basis of the following general principles: 

(a) The program is confined to the 
soil and water conservation practices on 
which Federal can-sharing is most 
needed in order to achieve the maximum 
conservation benefit. 

<b> The program is designed to en¬ 
courage those soil and water conserva¬ 
tion practices which provide the most 
enduring conservation benefits practica¬ 
bly attainable in 1959 on lands where 
they are to be applied. 

(c) Costs will be shared with a fanner 
only on satisfactorily performed soil and 
water conservation practices for which 
Federal cost-sharing was requested by 
the farmer before the conservation work 
w as begun. 

(d) Costs should be shared only on soil 
and water conservation practices which 
it is believed farmers would not carry 
out to the needed extent without program 
assistance. In no event should costs be 
shared on practices except those which 
are over and above those farmers would 
be compelled to perform in order to se¬ 
cure a crop. 

(e) The rates of cost-sharing arc the 
minimum required to result in substan¬ 
tially increased performance of needed 
soil and water conservation practices. 

<f> The purpose of the program is to 
help achieve additional conservation on 
land now in agricultural production 
rather than to bring more land into agri¬ 
cultural production. The program is not 
applicable to the development of new or 
additional farmland by measures such as 
drainage, irrigation, and land clearing. 
Such of the available funds that cannot 
be wisely utilized for this purpose will be 
returned to the public treasury. 

<g> If the Federal Government shares 
the cost cf the initial application of soil 
and water conservation practices which 
farmers otherwise w'ould not perform but 
which are essential to sound soil and 
water conservation, the fanners should 
assume responsibility for the upkeep and 
maintenance of those practices through 
their life spans. Cost-shares are not ap¬ 
plicable. after they are initially utilized, 
to undertake a practice during its normal 
life span unless the practice has failed to 
serve for its normal life span due to con¬ 
ditions beyond the control of the farm 
operator. 

ALLOCATION OP FUNDS 

$ 1102.902 Allocation of funds. The 
amount of funds available for conserva¬ 
tion practices under this program Is 
$869,000. This amount does not include 
the amount set aside for administrative 
expenses and the amount required for 
increases In small Federal cost-shares in 
$ 1102.918. 

SELECTION OF PRACTICES. RESPONSIBILITY 

FOR TECHNICAL PHASES, AND BULLETINS, 

INSTRUCTIONS, AND FORMS 

$ 1102.903 Selection of practices. The 
practices Included in this subpart are 
those for which the ASC State Office, the 
Soil Conservation Service, and the For- 
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est Service agree that cost-sharing is 
essential to permit accomplishment of 
needed conservation work which would 
not otherwise be carried out. 

5 1102.904 RespofisttrfWy for techni¬ 
cal phases of practices . (a) The Soil 

Conservation Service Is responsible for 
the technical phases of practices 1 to 
14 and 18 (55 1102.941 to 1102.954 and 
1102.958). This responsibility shall in¬ 
clude <1) a finding that the practice is 
needed and practicable on the farm. (2) 
necessary site selection, other prelimi¬ 
nary work, and layout work of the prac¬ 
tice. (3) necessary supervision of the 
installation, and (4) certification of per¬ 
formance. Complete specifications for 
practices 1 to 12 (55 1102.941 to 1102.952) 
arc contained in a document entitled 
"Detailed Specifications for Conserva¬ 
tion Practices—Puerto Rico" prepared 
by the Soil Conservation Service. Carib¬ 
bean Area Office, and available at the 
SCS work unit offices and the ASC dis¬ 
trict offices. The Soil Conservation 
Service may utilize assistance from pri¬ 
vate. State, or Federal agencies in carry¬ 
ing out these assigned responsibilities. 
The Soil Conservation Service will utilize 
to the full extent available resources of 
the State forestry agencies in carrying 
out its assigned responsibilities for prac¬ 
tice 14 (5 1102.954). 

(b> The Forest Service is responsible 
for the technical phases of practice 15 
(5 1102.955). This responsibility shall 
include (l) providing necessary special¬ 
ized technical assistance, (2) develop¬ 
ment of specifications for the practice, 
and (3> working through the ASC State 
Office, determining performance in meet¬ 
ing these specifications. The Forest 
Service may utilize assistance from pri¬ 
vate, State, or Federal agencies in carry¬ 
ing out these assigned responsibilities, 
but services of State forestry agencies 
will be utilized to the full extent such 
services are available. 

5 1102.905 Bulletins. instructions, and 
forms. The Administrator. ACPS, is au¬ 
thorized to make determinations and to 
prepare and issue bulletins. Instructions, 
and forms containing detailed informa¬ 
tion with respect to the 1959 program as 
it applies U> Puerto Rico, and forms will 
be made available at the State and dis¬ 
trict ASC offices. Persons wishing to 
participate in this program should ob¬ 
tain all information needed from the 
offices mentioned in this subpart in order 
to comply with all provisions of the 
program. 

APPROVAL OF CONSERVATION PRACTICES ON 
INDIVIDUAL FARMS 

5 1102.906 Opportunity for requesting 
cost-sharing. Each farmer shall be 
given an opportunity to request that the 
Federal Government share in the cost of 
those practices on which he considers he 
needs such assistance in order to permit 
their performance on his farm. 

5 1102.907 Prior request for cost- 
sharing. (a) Costs will be shared only 
for those practices for which cost-shar¬ 
ing is requested by the farmer before 
performance thereof is started. For 
practices for which (1) approval was 
given under the 1958 Agricultural Con¬ 
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servation Program. (2) performance was 
started but not completed during the 
1958 program year, and (3) the ASC 
State Office believes the extension of the 
approval to the 1959 program Is justified 
under the 1959 program regulations and 
provisions, the filing of the request for 
cost-sharing under the 1958 program 
may be regarded as meeting the require¬ 
ments of the 1959 program that a request 
for cost-sharing be filed before perform¬ 
ance of the practice is started. 

(b> Any farmer who wishes to partici¬ 
pate in the 1959 program must file the 
applicable form as follows: 

(1) For practices 1 to 15 (55 1102.941 
to 1102.955), Cert. Form No. 39-59-P. R., 
Request for Federal Cost-Shares. Certifi¬ 
cation of Conservation Needs and Notice 
of Approval. 

<2> For practices 16 to 22 (55 1102.956 
to 1102.962), Cert. Form No. 40-59-P. R.. 
Request for Cost-Shares and Purchase 
Order. Certification of Eligibility and 
Notice of Approval. 

(3> For practices 23 to 26 ($51102.963 
to 1102.966>. O-Form No. 112 (Revised), 
Request for Cost-Shares and Purchase 
Order. Certification of Eligibility and 
Notice of Approval. 

(c) These forms may be obtained and 
filed at any of the ASC district offices, 
field offices of the Soil Conservation 
Service (SCS), field offices of the Ex¬ 
tension Service, district offices of the 
Farmers Home Administration, and field 
offices of the Department of Agriculture 
and Commerce of the Commonwealth of 
Puerto Rico. 

<d> These forms must be filed on or 
before June 30. 1959, or such extension 
thereof as determined by the ASC State 
Office, but not extending beyond July 31. 
1959, except for cases of hardship as de¬ 
termined by the ASC State Office. 

5 1102.908 Method and extent of ap¬ 
proval The ASC State Office will deter¬ 
mine, or may delegate to the district 
offices authority to determine, the extent 
to which Federal funds will be available 
to share the cost of each approved prac¬ 
tice on each farm, taking into considera¬ 
tion the available funds, the conservation 
problems of the individual farm and 
other farms, and the conservation work 
for which requested Federal cost-sharing 
is considered as most needed in 1959. 
Prior approval of the ASC State Office is 
required for all practices. The notice 
of approval shall show for each approved 
practice the number of units of the prac¬ 
tice for which the Federal Government 
will share in the cost and the amount of 
the Federal cost-share for the perform¬ 
ance of that number of units of the prac¬ 
tice. The maximum Federal cost-share 
for a farm shall be equal to the total of 
the cost-shares for all practices approved 
for the farm and carried out In accord¬ 
ance with the specifications for such 
practices. No practice may be npproved 
for cost-sharing except as authorized by 
the program contained in this subpart, or 
in accordance with procedures incorpo¬ 
rated therein. Available funds for cost¬ 
sharing shall not be allocated on a farm 
or acreage-quota basis, but shall be di¬ 
rected to the accomplishment of the most 
enduring conservation benefits attain¬ 
able. 


5 1102.909 Initial establishment or in¬ 
stallation of practices . (a) Federal cost¬ 
sharing may be authorized under the 
1959 program only for the initial estab¬ 
lishment or installation of the practices 
contained in this subpart. The initial 
establishment or installation of a prnr- 
tice. for the purposes of the 1959 pro¬ 
gram. shall be deemed to include the re¬ 
placement. enlargement, or restoration 
of practices for which cost-sharing has 
been allowed since the 1953 program f 
the practice has served for its normal 
life span, or if all of the following condi¬ 
tions exist: 

(1) Replacement, enlargement, or res¬ 
toration of the practice is needed to met t 
the conservation problem. 

(2) The failure of the original practice 
was not due to the lack of proper nrnfr.- 
tcnance by the current operator. 

(3) The ASC State Office believes that 
the replacement, enlargement, or resto¬ 
ration of the practice merits considera¬ 
tion under the program to an equal ex¬ 
tent with other practices for which cost- 
sharing has not been allowed under a 
previous program. 

(b) With normal upkeep and mainte¬ 
nance, practices 1 to 23 and 26 
(55 1102.941 to 1102.963 and 1102.966) 
carried out under the 1954 or a subse¬ 
quent program would not have served 
their life spans by the end of the 1959 
program year. Accordingly, cost-shorln? 
for reestablishment or replacement of 
these practices may be authorized only 
under the conditions set forth in this 
section. 

5 1102.910 Repair. upkeep, and main¬ 
tenance of practices. Federal cost-shar¬ 
ing Is not authorized for repairs or for 
normal upkeep or maintenance of any 
practice. 

5 1102.911 Pooling agreementr 
Farmers In any local area may agree in 
writing, with the approval of the ASC 
State Office, to perform designat'd 
amounts of practices which, by conserv¬ 
ing or improving the agricultural 
resources of the community, will solve a 
mutual conservation problem on the 
farms of the participants. For purposes 
of eligibility for cost-sharing, practices 
carried out under such an approved writ¬ 
ten agreement will be regarded as having 
been carried out on the farms of the 
persons who performed the practices. 

PRACTICE COMPLETION REQUIREMENTS 

5 1102.912 Completion of practices. 
Federal cost-sharing for the practice^ 
contained in this subpnrt is conditioned 
upon the performance of the practices in 
accordance with all applicable specifica¬ 
tions and program provisions. Except a s 
provided in 55 1102.913 and 1102914. 
practices must be completed during the 
program year in order to be eligible for 
cost-sharing. 

9 1102.913 Practices substantially 
completed during program year. Ap¬ 
proved practices may be deemed, tor pur¬ 
poses of payment of cost-shares, to have 
been carried out during the 1959 pro¬ 
gram year, if the ASC State Office deter¬ 
mines that they arc substantially com¬ 
pleted by the end of the program year. 
However, no cost-shares for such prac- 
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tices shall be paid until they have been 
completed In accordance with all ap¬ 
plicable specifications and program px*o- 
visions. 

§ 1102.014 Practices involving the es- 
tdblishment or improvement of vegeta¬ 
tive cover. Costs for practices involving 
the establishment or improvement of 
vegetative cover, including trees, may be 
shared even though a good stand is not 
established, if the ASC State omce de¬ 
termines, in accordance with standards 
approved by the ASC State Office, that 
the practice was carried out in a manner 
which would normally result in the 
establishment of a good stand, and that 
failure to establish a good .stand was due 
to weather or other conditions beyond 
the control of the farm operator. The 
ASC State Office may require as a condi¬ 
tion of cost-sharing in such cases that 
the area be reseeded or replanted, or that 
other needed protective measures be car¬ 
ried out. Cost-sharing in such cases may 
be approved also for repeat applications 
of measures previously carried out or for 
additional eligible measures. Cost-shar¬ 
ing for such measures shall be approved 
to the extent such measures are needed 
to assure a good stand even though less 
than that required by the applicable 
practice wording for initial approvals. 

federal cost-shares 

i 1102.915 Conservation materials and 
services—(a) (l) Part or 

all of the Federal cost-share for an ap¬ 
proved practice may be In the form of 
conservation materials or services fur¬ 
bished through the program for use in 
carrying out the practice. Materials or 
orviccs may not be furnished to persons 
v.'ho are indebted to the Federal Govern¬ 
ment as indicated by the register of in- 
cbtedness maintained in the ASC State 
Office, except in those cases where the 
agency to which the debt is owed waives 
:ts right to setoff in order to permit the 
furnishing of materials and services. 
Purchase orders may be obtained by 
:Uing an application for such orders. 
Applications arc available at the ASC 
district offices, field offices of the Exten- 
ion Sendee, field offices of the Depart¬ 
ment of Agriculture and Commerce of 
the Commonwealth Government of 
Puerto Rico, field offices of the Soil Con- 
orvation Service, and district offices of 
the Farmers Home Administration. 

(2) Title to any material furnished 
hrough the Agriculturai Conservation 

Program shall vest in the Federal Oov- 
' rnment until the material is applied or 
tiU charges for same are satisfied. 

(3) When the material consists of 
ound limestone and the same is pur¬ 
chased direct by the farmer rather than 
obtained through a duly Issued purchase 
order, the receipts or Invoices, in tripli¬ 
cate, showing the purchase and calcium 
f ^rbonate content of the ground lime¬ 
stone applied, properly dated and signed 
by vendor, as well os a copy of the 
certificate of pH determination issued by 
1 e Agricultural Extension Service, Vo- 
C' Uonal Agriculture, or any other agency 
ooiRnated for this purpose by the ASC 
•-t-ate Office, shall be retained by the 
j^nner for presentation upon request of 
the ASC State Office. 


<4) When the material consists of fer¬ 
tilizer and the same is purchased direct 
by the farmer, rather than obtained 
through a duly Issued purchase order, 
the receipts or invoices, in triplicate, 
showing the purchase and analysis of the 
fertilizer applied, properly dated and 
signed by the vendor, shall be retained 
by the farmer for presentation upon 
request of the ASC State Office. 

(b) Cost to farmer . The farmer shall 
pay that part of the cost of the material 
or service, as established under Instruc¬ 
tions issued by the Administrator. ACPS. 
which Is in excess of the Federal cost- 
sharc attributable to the use of the mate¬ 
rial or service. The Federal cost-share 
increase on the amount of Federal cost- 
share attributable to the use of the mate¬ 
rial or service may be advanced as a 
credit against that part of the cost of 
the material or service required to be 
paid by the farmer. 

(c) Discharge of responsibility for ma¬ 
terials and services . U) The person to 
whom a material or service is furnished 
under the 1950 program will be relieved 
of responsibility for the material or serv¬ 
ice upon determination by the ASC State 
Office that the material or service w*as 
used in performing the practice for which 
it was furnished. If the person uses any 
material or service for any purpose other 
than that for which It w*as furnished, he 
shall be indebted to the Federal Govern¬ 
ment for that part of the cost of the 
material or service borne by the Federal 
Government and shall pay such amount 
to the Treasurer of the United States 
direct or by withholdings from Federal 
cost-shares otherw ise due him under the 
program. 

(2) Any person to whom materials arc 
furnished shall be responsible to the 
Federal Government for any damage to 
the materials, unless he shows that the 
damage was caused by circumstances 
beyond his control. If the materials are 
abandoned or not used during the pro¬ 
gram year, they may, in accordance with 
instructions issued by the Administrator, 
ACPS. be transferred to another person 
or otherwise disposed of at the expense of 
the person who abandoned or failed to 
use tho material, or be retained by the 
person for use in a subsequent program 
year. 

5 1102.916 Practices carried out with 
State or Federal aid. The total extent 
of any practice performed shall be re¬ 
duced for the purpose of computing cost- 
shares by the percentage of the total cost 
of the items of performance on which 
casts are shared which the AFC State 
Office determines was furnished by a 
State or Federal agency. Materials or 
services furnished through the 1959 pro¬ 
gram. materials or services furnished by 
any agency of a State to another agency 
of the same State, or materials or serv¬ 
ices furnished or used by a State or Fed¬ 
eral agency for the performance of prac¬ 
tices on Us land shall not be regarded 
as State or Federal aid for the purposes 
of this section. 

5 1102.917 Division of Federal cost- 
shares —(a) Federal cost-shares. The 
Federal cost-share attributable to the 
use of conservation materials or services 


furnished under purchase orders shall 
be credited to the person to whom the 
materials or services are furnished, and 
it shall have priority over payment for 
other practices. Other Federal cost- 
shares shall be credited to the person 
who carried out the practices by w-hich 
such Federal cost-shares are earned. If 
more than one person contributed to the 
carrying out of such practices, the Fed¬ 
eral coat-share shall be divided among 
such persons in the proportion that the 
ASC State Office determines they con¬ 
tributed to the carrying out of the prac¬ 
tices. In making this determination, the 
ASC State Office shall take into consid¬ 
eration the value of the labor, equipment, 
or material contributed by each person 
toward the carrying out of each practice 
on a particular acreage, and shall assume 
that each contributed equally unless it is 
established to the satisfaction of the ASC 
State Office that their respective con¬ 
tributions thereto were not in equal pro¬ 
portion. The furnishing of land or the 
right to use water will not be considered 
as a contribution to the carrying out of 
any practice. 

<b) Death, incompctency, or disap¬ 
pearance . In case of death. Incompe¬ 
tency. or disappearance of any person, 
any Federal share of the cost due him 
shall be paid to his successor, determined 
in accordance with the provisions of the 
regulations in ACP-122. as amended 
(Part 1108 of this chapter). 

8 1102.918 Increase in small Federal 
cost-shares . The sum of the Federal 
cost-shares computed for any person 
with respect to any farm shall be in¬ 
creased as follows: Provided, however. 
That In the event legislation is enacted 
which repeals or amends the authority 
for making such increases, the Secretary 
may. in such manner and at such time as 
is* consistent w r ith such legislation, dis¬ 
continue such increases: 

<a> Any Federal cost-share amount- 
ing to $0.71 or less shall be increased to 
$ 1 . 00 . 

<b> Any Federal cost-share amount¬ 
ing to more than $0.71, but leas than 
$1.00, shall be Increased by 40 percent. 

<c) Any Federal cost-share amount¬ 
ing to $ 1.00 or more shall be increased in 
accordance with the following schedule: 

increase in 

Amount of coat-share computed: eoit-share 

•1.00 to *1.99...|o 40 

•3.00 to $3 99... ; 80 

•3.00 to •3.99.... i 20 

•4.00 to 94.99.. 1*60 

*5.00 to $3 99.. 2.00 

• 6.00 to IAS9_ 2 40 

•7.00 to 97.99_. 2 80 

•8.00 to $8.99. . 3 20 

•9.00 CO 99.09_ ... a. 60 

•10.00 to 910.99_ 4 00 

• 1100 to 91199.... 4 40 

• 12.00 to $1299.. 4 bo 

• 13.00 to 91390.... 5. 20 

•14.00 to 914 99_ 5.60 

•15.00 to 91399.. 0 oo 

• 1600 to 916.99... a 40 

• 17.00 to 917 90... 0 ao 

• 18.00 to 918 99.. 7 20 

• 19.00 to 91990... 7 qo 

•20 00 to 92099_ g 00 

•2100 to 92199__ g 20 

• 22.00 to 92299_ a. 40 

$23.00 to 92399... fl 60 

$34.00 to $2499_ a. 80 , 

•25 00 to 92599.. 9.00 
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RULES AND REGULATIONS 


Amount of cost-share Increase In 

computed—Continued cost-share 

*26.00 to $26J99 - 9.20 

*27.00 to *37 09- 9.40 

*28.00 to *28f>9-.~---- 9. 60 

*29.00 to *29 99- 0 80 

*30 00 to *30.09--— 10.00 

*3100 to *3199..-10.20 

*32 00 to *32 99... 10. 40 

*33.00 to *33.99- 10.60 

•34 00 to *34 99- 10.80 

*35 00 to *35 99-H 00 

*36 00 to *36 99.—..11. 20 

*37.00 to *37 99--— 11.40 

*38.00 to *38.99-- 11. 00 

*30 00 to *39 09- 11 80 

*40 00 to *40 09- 12.00 

*41.00 to *41.09- 1210 

*42.00 to *42.99- 12 20 

*43.00 to *43 99. 12.30 

*44 00 to *44 99- 12.40 

*45.00 to *45 99_12.50 

*46.00 to *46 99- 12.60 

*47.00 to *47.99- 12.70 

*48 00 to *48 99- 12.80 

*49 00 to *49 99. 12.90 

*50 00 to *5099- 13.00 

*51.00 to *51-99. 13.10 

*52.00 to *52.99..- 13.20 

*53.00 to *53.99- 13.30 

*54 00 to *54 99- 13-40 

*55.00 to *55 99-- 13 50 

*56.00 to *5699..— 13.00 

*57.00 to *57.99... 13.70 

*58.00 to *58.99-- 13 80 

*59.00 to *59 99. 13.90 

*60 00 to *185.99. 14.00 

*186 00 to *199.99_ (*) 

*200.00 and over- (•) 

• Increase to *200.00. 
t No Increase. 

? 1102.919 Maximum Federal cost- 
share limitation. (a) The total of all 
Federal cost-shares under the 1959 pro¬ 
gram to any person with respect to 
farms, ranching units, and turpentine 
places In the United States (Including 
Alaska. Hawaii, Puerto Rico, and the 
Virgin Islands) for approved practices 
which are not carrted out under pooling 
agreements shall not exceed the sum of 
$2,500, and for all approved practices, 
including those carried out under pool¬ 
ing agreements, shall not exceed the sum 
of $10,000. 

(b) All or any part of any Federal 
cost-share which otherwise would be due 
any person under the 1959 program may 
be withheld, or required to be refunded. 
If he has adopted, or participated in 
adopting, any scheme or device, includ¬ 
ing the dissolution, reorganization, re¬ 
vival. formation, or use of any corpora¬ 
tion, partnership, estate, trust, or any 
other means, designed to evade, or which 
has the efTect of evading, the provisions 
of this section. 

5 1102.920 Persons eligible to file ap¬ 
plication. Any person who, as landlord, 
tenant, or sharecropper on a farm, bore 
a part of the cost of an approved conser¬ 
vation practice Is eligible to file an ap¬ 
plication for payment of the Federal 
cost-share due him. 

9 1102.921 Time and manner of filing 
application and required information* 
<a) It shall be the responsibility of per¬ 
sons participating in the program to sub¬ 
mit to the ASC district offices forms and 
information needed to establish the ex¬ 
tent of the performance of approved 
conservation practices and compliance 
with applicable program provisions. 
Time limits with regard to the submis¬ 


sion of such forms and Information shall 
be established where necessary for effi¬ 
cient administiation of the program. 
Such time limits shall afford a full and 
fair opportunity to those eligible to file 
the forms or Information within the pe¬ 
riod prescribed. At least 2 weeks' notice 
to the public shall be given of any gen¬ 
eral time limit prescribed. Such notice 
shall be given by mailing notice to the 
ASC district offices and making copies 
available to the press. Other means of 
notification, including radio announce¬ 
ments and individual notices to person 
affected, shall be used to the extent prac¬ 
ticable. Notice of time limits which are 
applicable to individual persons, such 
as time limits for reporting performance 
of approved practice*, shall be issued In 
writing to the persons afTected. Excep¬ 
tions to time limits may be mAde in cases 
where failure to submit required forms 
and information within the applicable 
time limits is due to reasons beyond the 
control of the farmer. \ 

(b) Payment of Federal cost-shares 
will be made only upon application sub¬ 
mitted on the prescribed form to the ASC 
district offices not later than February 
28. 1960. except that the ASC State Of¬ 
fice may accept an application filed after 
February 28. 1960. but not later than 
December 31. 1960. in cases where the 
failure to timely file was not the fault of 
the applicant. Any application for pay¬ 
ment may be rejected if any form or in¬ 
formation required of the applicant is 
not submitted to the ASC district office 
within the applicable time limit 

(c) if an application for a farm Is 
filed within the time prescribed, any per¬ 
son on the farm who did not sign the 
application may subsequently file an ap¬ 
plication, provided he docs so on or be¬ 
fore December 31. 1960. 

9 1102.922 Appeals. Any person may. 
within 15 days after notice thereof Is 
forwarded to or made available to him. 
request the ASC State Office in writing 
to reconsider its recommendation or de¬ 
termination in any matter affecting the 
right to or the amount of his Federal 
cost-shares with respect to the farm. 
The ASC State Office shall notify him of 
Its decision in writing within 30 days 
after the submission of the appeal. If he 
is dissatisfied with the decision of the 
ASC State Office, he may, within 15 days 
after its decision is forwarded to or made 
available to him, request the Administra¬ 
tor. A CPS, to review the decision of the 
ASC State Office. The decision of the 
Administrator, ACPS, shall be final. 
Written notice of any decision rendered 
under this section by the ASC State 
Office shall also be Issued to each other 
landlord, tenant, or sharecropper on the 
farm who may be adversely affected by 
the decision. 

GENERAL PROVISIONS RELATING TO FEDERAL 
COST-SHARING 

5 1102.923 Compliance with regula¬ 
tory measures. Persons who carry out 
conservation practices under the 1959 
program shall be responsible for obtain¬ 
ing the authorities, rights, casements, or 
other approvals necessary to the per¬ 
formance and maintenance of the prac¬ 
tices in keeping with applicable laws and 


regulations. The person with whom the 
cost of the practice Is shared shall be re- 
ponsible to the Federal Government for 
any losses it may sustain because he in¬ 
fringes on the rights of others or fails to 
comply with applicable laws and regula¬ 
tions. 

§ 1102.924 Maintenance of practices. 
The sharing of costs, by the Federal Gov¬ 
ernment. for the performance of ap¬ 
proved conservation practices on any 
farm under the 1959 program will be sub¬ 
ject to the condition that the person 
with whom the costs are shared will 
maintain such practices throughout their 
normal life span in accordance with good 
farming practices as long as the land on 
which they arc carried out is under his 
control. 

9 1102.925 Practices defeating pur¬ 
poses of programs. If the ASC State 
Office ^lnds that any person has adopted 
or participated in any practice during 
the 1959 program year which tends to 
defeat the purposes of the 1959 or any 
previous program, including, but not 
limited to. failure to maintain. In accord¬ 
ance with good farming practices, prac¬ 
tices carried out under a previous pro¬ 
gram, it may withhold, or require to be 
refunded, all or any part of the Federal 
cost-share which otherwise would be due 
him under the 1959 program. 

I 1102.926 Depriving others of Federal 
cost-shares . If the ASC State Office 
fihd* that any person has employed any 
scheme or device (including coercion, 
fraud, or misrepresentation), the effect 
of which would be or has been to deprive 
any other person of the Federal cost- 
share due that person under the program, 
it may withhold, in whole or in part, from 
the person participating in or employing 
such a scheme or device, or require him 
to refund in whole or in part, the Federal 
cost-share which otherwise would be due 
him under the 1959 program. 

§ 1102.927 Filing of false claims. If 
the ASC State Office finds that any per¬ 
son has knowingly filed claim for pay¬ 
ment of the Federal cost-share under 
the program for practices not carried 
out. or for practices carried out In such 
a manner that they do not meet the re¬ 
quired specifications therefor, such per¬ 
son shall not be eligible for any Federal 
cost-share under the 1959 program and 
shall refund all amounts that may have 
been paid to him under the 1959 pro¬ 
gram. The withholding or refunding of 
Federal cost-shares will be in addition to 
and not in substitution of any other 
penalty or liability which might other¬ 
wise be Imposed. 

9 1102 928 Misuse of purchase orders 
If the ASC State Office finds that any 
person has knowingly used a purcha sc 
order issued to him for conservation 
materials or services for a purpose other 
than that for which it was issued, and 
that such misuse of the purchase order 
tends to defeat the purpose for which it 
was issued, such person shall not be eli¬ 
gible for any Federal cost-share under 
the 1959 program and shall refund all 
amounts that may have been paid to him 
under the 1959 program. The withhold¬ 
ing or refunding of Federal cost-share- 
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will be In addition to and not In substi¬ 
tution of any other penalty or liability 
which might otherwise be imposed. 

$ 1102.929 Federal cost-shares not 
subject to claims. Any Federal cost- 
share, or portion thereof, due any person 
shall be determined and allowed without 
regard to Questions of title under State 
law; withdbt deduction of claims for ad¬ 
vances (except as provided in 9 1102.930. 
and except for indebtedness to the United 
States-subject to setoff under orders is¬ 
sued by the Secretary (Part 13. Subtitle 
A. of this title)); and without regard to 
any claim or lien against any crop, or 
proceeds thereof, in favor of the owner 
or any other creditor. 

9 1102.930 Assian men is. Any person 
who may be entitled to any Federal cost- 
share under the 1959 program may as¬ 
sign his right thereto, in whole or in 
part, as security for cash loaned or ad¬ 
vances made for the purpose of financing 
the making of a crop in 1959, including 
the carrying out of soil and water con¬ 
servation practices. No assignment will 
be recognized unless it is made in writing 
on Form ACP-69 and in accordance with 
the regulations issued by the Secretary 
tPart 1110 of this chapter). 

DEFINITIONS 

9 1102.933 Definitions. For the pur¬ 
poses of the 1959 Agricultural Conserva¬ 
tion Program: 

(a) "Secretary** means the Secretary 
of Agriculture of the United States or 
any officer or employee of the Depart¬ 
ment to whom authority has been dele¬ 
gated. or to whom authority may here¬ 
after be delegated, to act In his stead. 

(b) “Administrator, ACPS,** means 
the Administrator of the Agricultural 
Conservation Program Sendee. 

(ci ‘‘State ’means the Commonwealth 
of Puerto Rico. 

<d) "ASC State Office** means the 
Caribbean Area Agricultural Stabiliza¬ 
tion and Conservation Office, San Juan. 
Puerto Rico. 

(c) "Person” means an individual, 
t artnership. association, corporation, 
estate, or trust, or other business enter¬ 
prise, or other legal entity (and, wherever 
applicable, a State, a political subdivi¬ 
sion of a State, or any agency thereof) 
that, as landlord, tenant, or sharecrop¬ 
per. participates in the operation of a 
farm, 

<f) "Farm” means that area of land 
considered as a farm under the current 
definition of farm applicable to mar¬ 
keting quota and acreage allotment 

Programs. 

(g) "Coffee farm** means the same as 
farm/* except that it shall contain at 
least 0.5 acre of coffee in production 
in any one contiguous area. 

<h) "Sugarcane farm" means any 
f irm that has sugarcane growing in 1959. 

<i> “Cropland" means that land con- 
r dered as cropland under the current 
definition of cropland applicable to mar¬ 
keting quota and acreage allotment 

programs. 

<J) "Orchards’* means the acreage in 
planted fruit trees, nut trees, coffee trees, 
Gulina plants, and banana plants. 


<k) “Pastureland” means farmland, 
other than rangeland, on which the pre¬ 
dominant growth is forage suitable for 
grazing and on which the spacing of any 
trees or shrubs is such that the land 
could not fairly be considered as wood¬ 
land. 

(1) “Program year” means the period 
from January 1,1959, through December 
31,1959. 

AUTHORITY. AVAILABILITY OF FUNDS, 
AND APPLICABILITY 

9 1102.935 Authority . The program 
contained in this subpart is approved 
pursuant to the authority vested in the 
Secretary of Agriculture under sections 
7 to 17 of the Soil Conservation and Do¬ 
mestic Allotment Act. as amended (49 
Stat. 1148; 16 U. S. C. 590g-590Q). and 
the Department of Agriculture and Farm 
Credit Administration Appropriation 
Act. 1959. 

9 1102 938 Availability of funds. (a> 
The provisions of the 1959 program are 
necessarily subject to such legislation 
as the Congress of the United States may 
hereafter enact; the paying of the Fed¬ 
eral cost-shares provided in this subpart 
is contingent upon such appropriation 
as the Congress may hereafter provide 
for such purpose; and the amounts of 
such Federal cost-shares will neces¬ 
sarily be within the limits finally deter¬ 
mined by such appropriation. 

(b) The funds provided for the 1959 
program will not be available for paying 
Federal cost-shares for which applica¬ 
tions are filed in the ASC district offices 
after December 31. 1960. 

9 1102.937 Applicability. (a) The 
provisions of the 1959 program contained 
in this subpart are not applicable to (1) 
any department or bureau of the United 
States Government or any corporation 
wholly owned by the United States; (2) 
noncropland owned by the United States 
which was acquired or reserved for con¬ 
servation purposes, or which is to be re¬ 
tained permanently under Government 
ownership, including, but not limited to. 
grazing land administered by the Forest 
Service of the United States Department 
of Agileulture, or by the Bureau of Land 
Management (including lands admin¬ 
istered under the Taylor Grazing Act) or 
the Fish and Wildlife Service of the 
United States Department of the In¬ 
terior. except as indicated in paragraph 
(b) ( 6 > of this section; and <3) non¬ 
private persons for performance on any 
land owned by the United States or a 
corporation wholly owned by it 

(b) The program is applicable to (1) 
privately owned lands; (2) lands owned 
by a State or political subdivision or 
agency thereof: (3) lands owned by cor¬ 
porations w r hich arc partly owned by the 
United States, such as production credit 
associations: (4) lands temporarily 
owned by the United States or a corpo¬ 
ration wholly owned by It which were not 
acquired or reserved for conservation 
purposes. Including lands administered 
by the Farmers Home Administration, 
the Federal Farm Mortgage Corporation, 
the United States Department of De¬ 
fense, or by any other Government 
agency designated by the Administrator. 


ACPS; (5) any cropland farmed by pri¬ 
vate persons which is owned by the 
United States or a corporation wholly 
owned by It; and (6) noncropland owned 
by the United States for performance by 
private persons of conservation practices 
which directly conserve or benefit nearby 
or adjoining privately owned lands of 
such persons who maintain nnd use such 
federally owned noncropland under 
agreement with the Federal agency hav¬ 
ing jurisdiction thereof. 

CONSERVATION PRACTICES AND MAXIMUM 
RATES OF COST-SHARING 

9 U02 941 Practice l: initial estab¬ 
lishment of permanent sod waterways to 
dispose of excess water without causing 
erosion. In order to qualify for Federal 
cost-sharing, the establishment of nat¬ 
ural waterways or disposal areas and the 
construction of outlet channels must con¬ 
form with specifications set forth in 
"Detailed Specifications for Conserva¬ 
tion Practices—Puerto Rico/' prepared 
by the Soil Conservation Service, Carib¬ 
bean Area Office. 

Maximum Federal cost share, (a) $1.50 
per 1.000 square feet, when eaUbliahed by 
thaptng and planting cuttings, runner*. 
* to Ion*, or broadcasting oced. 

(b) $8.50 per 1.000 ftquarc feet, when estab¬ 
lished by nhAplng and eoddlng. 

(c) $0.18 per cubic yard of earth moved, 
when a channel u constructed by excavation 
and vegetation U established. 

9 1102.942 Practice 2: Constructing 
continuous terraces to detain or control 
the flow of water and check soil erosion 
on sloping land. In order to qualify for 
Federal cost-sharing, a channel or 
Nichols type terrace shall be constructed 
on land of from 2 to 12 percent slope. 
The terrace system must also comply 
with the conditions and specifications 
set forth in "Detailed Specifications for 
Conservation Practices—Puerto Rico." 
prepared by the Soil Conservation 
Service, Caribbean Area Office. 

Maximum Federal cost-share. $125 per 
100 linear feet of terrace. 

9 1102.943 Practice 3: Establishing 
field diversion ditches or diversion ter¬ 
races to intercept surface runoff from 
the watershed above and divert it into 
protected outlets to prevent erosion and 
protect lower lying cultivated areas. No 
Federal cost-sharing will be allowed for 
this practice if the cultivation of the 
lower lying areas does not follow the ap¬ 
proximate contour. Necessary protected 
outlets must be established in accordance 
with the specifications for practice 1 
<9 1102.941) prior to construction of field 
diversion ditches. In order to qualify 
for Federal cost-sharing, the establish¬ 
ment of field diversion ditches or diver¬ 
sion terraces must conform with the 
specifications set forth in "Detailed Spe¬ 
cifications for Conservation Practices— 
Puerto Rico.” prepared by the Soil Con¬ 
servation Service. Caribbean Area Office. 

Maximum Federal cost-short. $0.18 par 
cubic yard of earth moved. 

9 1102.944 Practice 4: Constructing or 
enlarging permanent open drainage sys¬ 
tems to dispose of excess water. <a> 
Federal cost-sharing will be allowed for 
both new* ditches and for clearing and/or 







8280 

enlarging old channels where there Is 
poor drainage and flood damage due to 
poor conditions of natural streams of 
extremely low gradients, or to impaired 
carrying capacity because of vegetative 
or woody growth or irregularities in 
channel gradients, and where a new 
straight channel would have excessive 
gradient. 

<b> No Federal cost-sharing will be 
allowed for ditches, the primary purpose 
of which is to bring new* land into agri¬ 
cultural production. This practice Is 
not applicable to land other than that 
devoted to the production of cultivated 
crops or crops normally seeded to hay or 
pasture during at least 2 of the 5 years 
preceding that in which the practice is 
applied: Provided, however. That upon a 
showing by a farmer applicant for this 
practice that the land on which the 
practice is to be applied was in cultivated 
crops, or seeded pasture 2 years out of 10 
years preceding the application applied 
for. he may be allowed cost-shares as to 
such land. The installation of this 
practice on eligible land shall not be in¬ 
eligible for cost-shares because its use 
results In Incidental drainage on in¬ 
eligible land. No Federal cost-shares 
are allowable for cleaning a ditch, in¬ 
stalling crossing structures, or for other 
structures primarily for the convenience 
of the farm operator. In the installa¬ 
tion of drainage systems, due considera¬ 
tion shall be given to the maintenance of 
wildlife habitat. No Federal cost-shar¬ 
ing will be allowed for permanent open 
farm drainage ditches constructed or 
enlarged on sugarcane land, except 
where such drainage is carried out as a 
community project under a pooling 
agreement approved by the ASC State 
Office. No Federal cost-sharing will be 
allowed for this practice where there is 
any likelihood that it will create an 
erosion or flood hazard. 

(c) Construction or improvement of 
channels under this practice will not be 
approved where the watershed being 
drained discharges large quantities of 
sand or silt creating a sedimentation 
problem in drainage channels, unless 
protective measures are applied in the 
contributing watershed such as vegeta¬ 
tive cover on sand or silt contributing 
areas and/or silt detention reservoirs or 
dcsllting basins established prior to con¬ 
struction of ditches. 

(d) In order to qualify for Federal 
cost-sharing, the construction or en¬ 
largement of permanent open drainage 
systems must conform w T ith the specifica¬ 
tions set forth in “Detailed Specifications 
for Conservation Practices—Puerto 
Rico." prepared by the Soli Conservation 
Service, Caribbean Area Office. 

Maximum Federal cost-share, (a) 10.10 
per cubic yard of earth moved. 

(b) $15.00 per acre for clearing existing 
channel and 15 feet beyond each bank, but 
not to exceed 50 percent of actual coet of 
clearing. (Receipts or record* showing pay¬ 
ment for labor will be required by the In¬ 
spector as evidence of accomplishment under 
this rate of cost-sharing.) 

5 1102.945 Practice 5: Installing per- 
manent underground tile drainage sys¬ 
tems to dispose of excess water . (a) 

This practice will be applicable where 
internal drainage is needed, soils are 
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adaptable, and all possible surface drain¬ 
age consistent with fanning practices 
has been completed. 

<b> No Federal cost-sharing will be 
allowed for systems, the primary purpose 
of which is to bring new land Into agri¬ 
cultural production. Tills practice is 
not applicable to land other than that 
devoted to the production of cultivated 
crops or crops normally seeded to hay or 
pasture during at least 2 of the 5 years 
preceding that in which the practice is 
applied : Provided. however. That upon a 
showing by a farmer applicant for this 
practice that the land on which the prac¬ 
tice is to be applied was In cultivated 
crops, or seeded pasture 2 years out of 
10 years preceding the application ap¬ 
plied for. he may be allowed cost-shares 
as to such land. The Installation of this 
practice on eligible land shall not be in¬ 
eligible for cost-shares because its use 
results in incidental drainage on in¬ 
eligible land. In the installation of 
drainage systems, due consideration shall 
be given to the maintenance of wildlife 
habitat. 

(c) Regardless of the size of tile used. 
Federal cost-sharing shall not exceed 
$50.00 per acre. No Federal cost-shar¬ 
ing will be allowed for repairing or main¬ 
taining existing tile drainage systems. 
No Federal cost-sharing will be allowed 
for tile drainage installed on sugarcane 
land, except where such Installation of 
tile drainage is carried out under a pool¬ 
ing agreement approved by the ASC 
State Office. 

(d) In order to qualify for Federal 
cost-sharing, acceptable size and grade 
of tile shall be laid to a predesigned 
depth, grade, and alinement, and 
covered, all in a workmanlike manner. 
An acceptable outlet must be provided. 

(e) The tile drainage system must 
comply with the conditions and spec inca¬ 
tions set forth in “Detailed Specifica¬ 
tions for Conservation Practices—Puerto 
Rico,“ prepared by the Soil Conservation 
Service. Carribean Area Office. 

Maximum Federal cost-share, (a) $0.00 
per linear foot for 4-Inch Ulc. 

(b) $0.10 per linear foot for 0-lnch tile. 

(c) $0.12 per linear foot for 8-lnch tile. 

<d) $0.15 per linear foot for 10- to 12-lnch 

tile. 

(e) $0 20 per linear foot for 12-lnch tile 
and above. 

8 1102.946 Practice 6: Constructing 
hillside ditches with or without vegeta¬ 
tive barriers to detain or control the flow 
of tea ter and check erosion on sloping 
land. No Federal cost-sharing will be 
allow f ed for this practice if the hillside 
ditches are constructed on sugarcane 
land. In order to qualify for cost-shar¬ 
ing. the hillside ditch system must be 
established on fields cultivated along ap¬ 
proximate contour or in orchards of 2 
to 45 percent slope in accordance with 
the conditions and specifications set 
forth in “Detailed Specifications for Con¬ 
servation Practices—Puerto Rico/* pre¬ 
pared by the Soil Conservation Service, 
Carribean Area Office. 

Maximum Federal cost-share, (a) $1.00 
per 100 linear feet of ditches without vegeta¬ 
tive barriers. 

(b) $1.30 per 100 linear feet of ditches with 
vegetative barrier*. 


8 1102.947 Practice 7: Constructing 
rock barriers to form and support bench 
terraces and control the flow of water 
and check erosion on sloping land. In 
order to qualify for Federal coat-sharing, 
the rock barriers must be constructed in 
accordance with specifications set forth 
in “Detailed Specifications for Conserva¬ 
tion Practices—Puerto Rico/* prepared 
by the Soil Conservation Service, Carib¬ 
bean Area Office. 

Maximum Federal cost-share . $150 per 
cubic yard of rock ueed. 

8 1102.948 Practice 8: Constructing . 
enlarging, or sealing dams, pits, or ponds 
as a means of protecting vegetative cover 
or to make practicable the utilisation of 
the land for vegetative cover, (a) The 
dams, pits, or ponds must be at locations 
which will bring about the desired pro¬ 
tection of vegetative cover through 
proper distribution of grazing or better 
grassland management or make practi¬ 
cable the utilization of the land for vege¬ 
tative cover. 

(b) In order to qualify for Federal cost¬ 
sharing, the construction, enlarging, or 
sealing of dams, pits, or ponds must con¬ 
form with the conditions and specifica¬ 
tions set forth in “Detailed Specifications 
for Conservation Practices—Puerto 
Rico,“ prepared by the Soil Conservation 
Service. Caribbean Area Office. 

Maximum Federal cost-share, (a) $0.18 
per cubic yard of earth moved In the con¬ 
struction of an earth dam. pond, or pit. 

<b) $10.00 per cubic yard of concrete or 
rubble masonry used In the conetructlon of 
a concrete dam or In lining any part of an 
excavated pond or pit when the permeability 
of the soil make* such lining deulrablt, or In 
the construction of a masonry dam. 

(c) $15.00 per cubic yard of steel reinforced 
concrete used for box culvert, cradle, cutoff 
walla, head walls, outlet structure*, and/or 
risers. 

(d) 50 percent of actual cost of conduits, 
elide gates, and metal cutoff collars. (Re¬ 
ceipts or invoice* showing the purchase of' 
these material* will be required by the Inspec¬ 
tor as evidence of accomplishment under this 
rate of cost-sharing ) 

8 1102.949 Practice 9: Constructing, 
enlarging, or sealing dams, pits, or ponds 
to impound surface water for irrigation , 
pimarily for lands devoted to crops other 
than sugarcane, cotton, or tobacco. 
(a) The purpose of this practice is to 
conserve agricultural water or to provide 
water necessary for the conservation of 
soil resources. No Federal cost-sharing 
will be allowed for constructing or lining 
dams, pits, or ponds, the primary purpose 
of which Is to bring into agricultural pro¬ 
duction land which w r as not devoted to 
the production of cultivated crops or 
crops normally seeded for hay or pasture 
in the area during at least 2 of the last 
5 years. 

(b) In order to qualify for Federal 
cost-sharing, the construction, enlarging, 
or sealing of dams, pits, or ponds for 
Irrigation water must conform with the 
conditions and specifications set forth 
in “Detailed Specifications for Conserva¬ 
tion Practices—Puerto Rlco.“ prepared 
by the Soil Conservation Service, Carib¬ 
bean Area Office*. 

Maximum Federal cost-share, (al $0 18 
per cubic yard of earth moved in the con¬ 
struction of an earth dam. pond, or pH* 
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(to) $10.00 per cubic yard of concrete or 
nibble masonry used In the construction of 
a concrete dam or In lining any part of an 
excavated pond or pit when the permeability 
of the aoll makes such lining desirable, or in 
the construction of a masonry dam. 

(6) $15.00 per cubic yard of steel rein¬ 
forced concrete used for box culvert. cradle, 
cutoff walls, heud walls, outlet struct urea, 
and/or risers. 

(d) 50 percent of actual coot of conduits, 
slide gates, and metal cutoff collars. (Re¬ 
ceipts or Invoices showing the purchase of 
these materials will be required by the In¬ 
spector os evidence of accomplishment under 
this rate of cost-sharing.) 

1 1102.950 Practice 10: Planting veg¬ 
etative barriers on land , of types deter¬ 
mined by the Soil Conservation Service , 
of 10 percent or more slope . No Federal 
cost-sharing will be allowed on cultivated 
land if cultivation does not follow the ap¬ 
proximate contour. Cost-sharing will be 
allowed when the grasses forming the 
barrier are planted in accordance with 
the following specifications: 

(a) Orasses listed under the specifica¬ 
tions for practice 6 <$ 1102.946) may be 
used and must be planted along contour 
lines. 

<b) The vertical distance between the 
barriers must not exceed 9 feet. 

(c) When cuttings of stiff-stemmed 
grasses are used, two rows 6 inches apart 
must be planted. When clump divisions 
of such grasses are used, the rows must 
be approximately 6 inches wide. 

<d> When sod-forming grasses arc 
used, the planted rows must be approxi¬ 
mately 3 feet wide. 

Maximum Federal cost-share. $020 per 
100 linear feet. 

i 1102.951 Practice 11: Initial estab¬ 
lishment of contour stripcropping on 
nonterraced land to protect soil from 
water erosion by planting alternate strips 
of clean-tilled crops and noncultivated 
grasses or legumes which will prevent 
soil washing. No cost-sharing will be al¬ 
lowed on cultivated land if cultivation 
does not follow the approximate contour. 
Contour lines must be established and all 
cultural operations performed as nearly 
as practicable on the contour. The spac¬ 
ing and width of the strips must be in 
accordance with the recommendations of 
the Soil Conservation Service. The 
width of the clean-til led area must not 
exceed twice the width of the noncultl- 
voted area of vegetation. 

Maximum Federal cost-share. $600 per 

acre. 

I 1102.952 Practice 12: Leveling land 
for more efficient use of irrigation water 
and to prevent erosion. <a) This prac¬ 
tice is applicable primarily on land de¬ 
voted to crops other than sugarcane, 
cotton, or tobacco. The purpose of this 
practice is to alter the slope or topog¬ 
raphy of irrigated land in such a manner 
as to (1) hold erosion damage to the 
minimum. (2) make maximum use of 
rainfall. (3) obtain effective use of irri¬ 
gation water, and <4> facilitate soil and 
water management. 

(b) Federal cost-sharing will not be 
approved for routine floating or restora¬ 
tion of grade, or on any land for which 
cost-sharing for leveling was given under 
a Previous program. Federal cost-shar- 
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ing will not be approved if the primary 
purpose of the leveling is to bring into 
agricultural production land which was 
not devoted to the production of culti¬ 
vated crops or crops normally seeded for 
hay or pasture in the area during at least 
2 of the last 5 years. The leveling must 
be carried out in accordance with a plan 
approved by the responsible technician, 

(c) Cost-sharing will be available at 
a per-acre or pcr-cubic-yard rate. The 
supervising technician will be respon¬ 
sible for determining when it is prac¬ 
ticable to make a complete yardage 
survey of dirt to be moved, in which 
case cost-sharing may be on a per-cubic - 
yard basis. The practice must be rec¬ 
ommended. supervised, and approved by 
a Soil Conservation Service representa¬ 
tive, and performed to meet the require¬ 
ments of SCS Conservation Practice 
Engineering Specifications on “Land 
Leveling for Irrigation. 1 * 

Maximum Federal cost-share, (a) $0.18 
per cubic yard, not to exceed $25.00 per acre, 
where a complete yardage survey b» mode. 

(b) $5 00 per acre of land leveled, where It 
la not practicable to moke a complete yard¬ 
age survey of dirt moved on each acre. 

I 1102.953 Practice 13: Construction 
of miscellaneous structures such as 
earth and masonry dams . drop inlets. 
chutes . and drops , where needed and 
feasible to control and prevent gullying. 
In order to qualify for cost-sharing, 
measures performed under this practice 
must be in accordance with technical 
standards approved by the Soil Con¬ 
servation Service, Caribbean Area Office. 

Maximum Federal cost-share, (a) $0.18 
per cubic yard of earth moved in the con¬ 
struction of an earth dam. 

(to) $10 00 per cubic yard of rubble 
masonry. 

(c) $15.00 per cubic yard of steel rein¬ 
forced concrete used for cutoff walls, head- 
walls. outlet structures, and/or risers. 

<d) 50 percent of actual coats of conduits 
and cutoff collars. (Receipts or tnvoloes 
showing the purchase of these materials will 
be required by the Inspector as evidence of 
accomplishment under this rate of cost- 
sharing.) 

* 1102.954 Practice 14: Initial estab¬ 
lishment of a stand of fruit trees for 
erosion control and/or for windbreaks. 
For erosion control* trees must be 
planted on the contour and be protected 
from fire and grazing. A permanent 
cover of grass, legumes, or mulch must 
be maintained under the trees. For 
windbreaks, the trees must be planted in 
such a pattern as to constitute an effec¬ 
tive barrier against the prevailing winds. 
They must afford protection for adja¬ 
cent areas which are devoted to agricul¬ 
tural purposes. Federal cost-sharing 
will be allowed for not more than 200 
trees on a farm. 

Maximum Federal cost-share. $0.10 per 
tree. 

1 1102.955 Practice 15: Planting of 
trees on farmland for purposes other 
than the prevention of wind or water 
erosion. In order to qualify far Federal 
cost-sharing, at least y 4 acre must be 
planted, and the trees are to be spaced 
no wider than 8 by 8 feet. Plantings 
must be protected from fire and grazing. 
Federal cost-sharing may be authorized 


for fences, where needed to protect the 
trees being planted, but shall be limited 
to permanent fences. Boundary and 
road fences and the repair, replacement, 
or maintenance of existing fences arc 
excluded. The fences must be con¬ 
structed with new materials. The posts 
must be spaced not more than 8 feet 
apart with the corner posts adequately 
braced. Three strands of barbed wire, 
No. 12*4 gauge or heavier, properly 
stretched must be used. 

Mari mum Federal cost-share, (a) $4 00 
par 100 treaa living at the time of inspection. 

(b) $3.00 per 100 Unear feet of fences. 

5 1102.956 Practice 16: Controlling 
competitive shrubs by brushing estab¬ 
lished permanent pasture to permit 
growth of adequate desirable vegetative 
cover for soil protection on pasture- 
lands. (a) This practice Is eligible only 
on pastures of the grasses and legumes 
specified In practice 20 ($ 1102.960). In 
order to qualify for the cost-share al¬ 
lowed under this practice, all competi¬ 
tive shrubs, such as the following, must 
be eliminated by uprooting or through 
the use of herbicides: Santa Maria, 
Zarzas, Tunas. Margarita. Albahaca, 
Cadillo. Guayabo, J&raguazo, Verbena, 
Aroma. Escoba. Mesquite. 

cb) On areas where it Is determined 
that the control of competitive shrubs 
will reduce the vegetative cover to such 
an extent as to Induce erosion, the prac¬ 
tice will not be approved unless followed 
by seeding or other approved erosion 
control measures. 

(c) Cost-sharing for carrying out this 
practice is limited to farms located 
within the Central West Area, comprising 
the municipalities of Ad juntas, dales. 
Jayuya. Lares, Las Marlas, Maricao. 
Morovis. San Sebastian. Utundo. Naran- 
Jlto, Corozal. and Toa Alta; the North 
Area, comprising the municipalities of 
Toa Baja, Bayamon. Catano. Ouaynabo, 
Carolina, Rio Piedras. Trujillo Alto, and 
Dorado; the West Area, comprising the 
municipalities of Aguada, Aguadilla, 
Anasco, Rincon. Moca. Mayaguez, Cabo 
Rojo, Hormigueros, and San German; 
the Southeast Area, comprising the mu¬ 
nicipalities of Arroyo. Cayey, Guayama, 
and Salinas; the Southwest area, com¬ 
prising the municipalities of Guanica, 
L&jas. Sabana Grande, and Yauco; the 
South Area, comprising the municipali¬ 
ties of Guayanilla. Penuelas, Juana Diaz. 
VillaIba, Santa Isabel, and Ponce; and 
the East Area, comprising the municipal¬ 
ities of Huraacao. Juncos. Las Piedras. 
Naguabo. Pa til las, Yabucoa, and 
Maunebo. 

<d) No Federal cost-sharing will be 
allowed for carrying out this practice on 
any acreage for which cost-sharing for 
eliminating the same competitive shrubs 
was allowed by the Commonwealth Gov¬ 
ernment under a previous program. No 
Federal cost-sharing will be allowed 
under this practice if the Commonwealth 
of Puerto Rico shares in the cost under 
any other program. 

Maximum Federal cost-share. $400 per 
mere. 

5 1102.957 Practice 17: Constructing 
permanent fences as a means of protect¬ 
ing vegetative cover , (a) Tills pracUce 
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may be approved only where fencing 
wUl contribute to better distribution of 
livestock and seasonal use of the forage. 
Fences between pasture and other land 
will not qualify for cost-sharing. Fences 
must have pasture or range land on both 
sides of the fence. 

<b) Cost-sharing will be allowed only 
for new fences constructed entirely of 
new materials. Cost-sharing will not be 
allowed for the repair, replacement, or 
maintenance of existing fences. 

(c) Eligible fences arc generally those 
which are constructed for the purpose 
of dividing an original field into two or 
more small Acids between which livestock 
will be rotated. If it Is necessary to 
construct some boundary or road fence, 
as well as the dividing fence, to accom¬ 
plish the needed protection of the vege¬ 
tative cover, cost-sharing will be allowed 
for the boundary or road fence. 

(d) Hardwood, steel, or concrete posts 
or living tree posts shall be used. Posts 
must be spaced not more than 8 feet 
apart with comer posts adequately 
braced. Three strands of No. 12& 
standard gauge or heavier barbed wire 
must be used and tightly stretched. 

(e) Cost-sharing for carrying out this 
practice is limited to farms located 
within the seven areas mentioned in 
practice 18 <| 1102.956). 

<f) No Federal cost-sharing will be al¬ 
lowed under this practice If the Common¬ 
wealth of Puerto Rico shares in the cost 
under any other program. 

Maximum Federal cost-those. $3 00 per 
100 linear feet. 

I 1102.958 Practice 18: Installing 
pipelines for livestock water as a means 
of protecting vegetative cover or to make 
practicable the utilization of the land for 
vegetative cover . (a) The pipelines 

must deliver water to locations which 
will bring about the desired protection 
of vegetative cover through proper dis¬ 
tribution of grasing or better grassland 
management or make practicable the 
utilization of the land for vegetative 
cover. 

(b) Cost-sharing will be allowed when 
the pipeline carries water to areas where 
no other water supply for livestock is 
available and proper drinking troughs 
have been provided; and where the pipe 
used is new galvanized or comparable 
pipe meeting the following minimum 
specifications: (1) Metal pipes (gal¬ 
vanized. wrought iron, welded steel, lead, 
copper, or brass) meeting specifications 
as adopted by all reputable pipe manu¬ 
facturers; (2) plastic pipes either flexi¬ 
ble or rigid as specified in standards 
established by the Society of Plastic In¬ 
dustry. The pipe will be buried suf¬ 
ficiently deep to prevent damage by farm 
machinery where crossings arc needed. 

<c> Receipts or invoices showing the 
purchase of new pipe, properly dated and 
signed by the vendor, should be retained 
for presentation to the farm inspector at 
the time of inspection. 

(d) Cost-sharing for carrying out this 
practice Is limited to farms located with¬ 
in the seven areas mentioned in practice 
16 (1 1102.956). 

(e> No Federal cost-sharing will be 
allowed under this practice if the Com- 
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raonwealth of Puerto Rico shares in the 
cost under any other program. 

Maximum Federal cost-share, (a) SO.10 
per linear foot when new pipe* of from % 
to l inch diameter are uaed. 

(b) SO.15 per linear Tool when new pipes 
of from 1 Vi to I** Inches diameter are used. 

(0) SO.25 per linear loot when new pipes 
of 2 inches or more diameter are used. 

5 1102.959 Practice 19: Applying 
ground limestone, or its equivalent, to 
permit the initial establishment of 
grasses and legumes under practices 
20 (5 1102.960) and 22 (5 1102 962) or to 
improve pastures established prior to 
1959. (a) Cost-sharing for the applica¬ 
tion of ground limestone is based on soil 
pH as follows: <1> If the pH determina¬ 
tion shows 5.2 or less, cost-sharing will 
be allowed for applying up to 4 tons per 
acre. (2) If the pH determination shows 
more than 5.2. but not more than 5 8. 
cost-sharing will be allowed for applying 
up to 2 tons per acre. (3) If the pH 
determination shows more than 5.8, no 
cost-sharing will be allowed. 

Cb) Cost-sharing for carrying out this 
practice is limited to farms located with¬ 
in the seven areas mentioned In practice 
16 <5 1102.956). 

(c) No Federal cost-sharing will be 
allowed under this practice if the Com¬ 
monwealth of Puerto Rico shares in the 
cost under any other program. 

Maximum Federal cost-share . MOO per 
ton of ground limestone containing at least 
80 percent calcium carbonate equivalent. 

I 1102.960 Practice 20: Initial estab- 
lishment of improved permanent pasture 
for erosion control by seeding, sodding, or 
sprigging perennial legumes or self-re- 
seeding annual or perennial grasses, or 
a mixture of legumes and perennial 
grasses, or other approved forage plants. 

(a) Commercial fertilizers of formulas 
other than 12-6-10 or 12-6-8 may be ac¬ 
cepted If approved by the ASC State 
Office and/or the Commonwealth De¬ 
partment of Agriculture and Commerce. 

<b) The varieties of grasses and le¬ 
gumes planted must be well adapted to 
the conditions of the particular area. 
Plantings must be carried out on not less 
than Va acre to qualify for cost-sharing. 
The land must be properly prepared by 
plowing, harrowing (If necessary), and 
furrowing on approximate contour lines, 
or by hand preparation. Sufficient chimp 
divisions, sprigs, cuttings, or seeds must 
be used to secure a good ground cover at 
maturity. 

(c) When a Guinea grass pasture is 
established by using seed, the rate of 
seeding should not be less than 20 
pounds per acre. When Guinea and/or 
Molasses grass is seeded in mixtures with 
Tropical Kudzu. the rate of seeding will 
be as follows: (1) Molasses grass. 5 
pounds per acre. Tropical Kudzu. 4 
pounds per acre: (2) Guinea grass. 8 
pounds per acre. Tropical Kudzu, 4 
pounds per acre. 

(d) When grass pasture is established 
by using slips or cuttings, the distance 
between the rows must not be more than 
3 feet. On land of 2 percent or more 
slope, the plantings and all cultivating 
must be as near as practicable along the 
contour lines. 


(e) Cost-sharing for carrying out this 
practice is limited to farms located with¬ 
in the seven areas mentioned in practice 
16 <5 1102.956). 

<1) No Federal cost-sharing will be al¬ 
lowed for any component of this practice 
for which the Commonwealth of Puerto 
Rico shares In the cost under any oilier 
program. 

Maximum Federal cost-share, (a) $15.00 
per acre for planting Para. Guinea, Grama - 
lote. Fungoid, Giant 81. Augustine, BufTcl, or 
Merkcr grafts, or any combination ol these 
gnuBvi* 

(b) $18.00 per acre for planting Tropical 
Kudzu in combination with Molaases. Guinea. 
Ommalote, or Para grass, or a combination 
of these grosses. 

(c) $35.00 per ton of 12-6-10 or 12-6 8 
fertiliser applied to permit the initial estab¬ 
lishment of grasses and legumes under rates 
(a) and (b), but not exceeding 1.000 pound* 
per acre. 

5 1102.961 Practice 21: Initial appli¬ 
cation of refuse from sugar mitl grinding 
operations, known as filter cake , fo per¬ 
mit the initial establishment of pasture 
under practice 20 (5 1102.960) for soil 
protection and moisture conservation . 
(a) Farms from which more than 100 
acres of sugarcane are harvested in 1959, 
and any farm operated by a producer- 
processor as defined under the Sugar 
Program, are not eligible for cost-shar¬ 
ing under this practice. 

(b> The Alter cake should be spread 
over the land and plowed under with the 
second plowing and before furrowing. A 
certificate from the mill showing the tons 
of filter cake delivered to the participat¬ 
ing farmer must be retained for presen¬ 
tation to the farm inspector at the time 
of inspection. If such certificate is not 
obtainable, the farmer must request the 
corresponding ASC district office to in¬ 
spect the filter cake before it is spread 
over the land. 

(c) Cost-sharing for carrying out this 
practice is limited to farms located with¬ 
in the seven areas mentioned in practice 
16(5 1102.956). 

<d) No Federal cost-sharing will be al¬ 
lowed under this practice if the Com¬ 
monwealth of Puerto Rico shares in the 
cost under any other program. 

Maximum Federal cost-share. $060 per 
ton. but not exceeding 20 tons per acre. 

5 1102.962 Practice 22: Improvement 
of established permanent pasture of Mo¬ 
lasses. Guinea, Gramalote. and Para 
grass by seeding Tropical Kudzu for soil 
or watershed protection, (a) Commer¬ 
cial fertilizers of formulas other than 
12-6-10 or 12-6-8 may be accepted if ap¬ 
proved by the ASC State Office. 

(b) To qualify for cost-sharing, the 
seeding must be carried out on not less 
than Vs acre and the Tropical Kudzu 
must occupy at least 40 percent of the 
area In pasture to be improved. 

(c) Cost-sharing for carrying out this 
practice is limited to farms located 
within the seven areas mentioned in 
practice 16 (5 1102 956). 

/(d) No Federal cost-sharing will be 
allowed for any component of this prac¬ 
tice for which the Commonwealth of 
Puerto Rico shares in the cost under any 
other program. 


\ 
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Maximum Frdcrat co*t-share, (a) $10.00 
per acre for seeding nt ji rate of not less than 
4 pounds of Tropical Kudzu. This rate of 
cost-sharing applies to the total area oc¬ 
cupied by the Tropical Kudru and the estab¬ 
lished pasture. 

(b) *35.00 per ton of 13-4-10 or 13-4-8 
fertilizer applied to the area seeded to Tropi¬ 
cal Kudxu, but not exceeding 500 pounds 
per acre. 

I 1102.963 Practice 23: Development 
of permanent woodland cover for erosion 
control on steep slopes and for watershed 
protection through the friiffal establish¬ 
ment of coffee proves . (a) In order to 

qualify for cost-sharing, all components 
which are needed must be carried out on 
the 1959 area designated for the initial 
establishment of the coffee groves. Such 
designated area shall not exceed 25 acres 
on the farm of any program participant. 

<b) The shade trees to be planted must 
be of the leguminous species currently 
used such os guaba venezolona. guaba. 
uama, in oca, bucarc enano, madre dc 
cacao. Leucacna. etc. Not more than 
100 shade trees should be planted per 
acre and they must be well distributed 
t hroughout the area in order to provide, 
when grown, not less than approximately 
20 percent shade nor more than approxi¬ 
mately 40 percent shade. As far as 
practicable, nil new permanent shade 
trees must be planted along the approxi¬ 
mate contour. Cost-sharing will be al¬ 
lowed ouly for shade trees which are well 
established, free from vines and weeds, 
and at least 18 inches high at the lime 
at inspection. 

<c) Measures for the improvement of 
an existing stand of shade trees shall 
consist of thinning, pruning, cutting, and 
protection of desirable trees by removing 
or killing competing and undesirable 
vegetation. To be eligible for cost-shar¬ 
ing. the trees left must be less than 6 
inches In diameter at breast height nnd 
’ he residual stand of trees shall provide 
not less than approximately 20 percent 
hade nor more than approximately 40 
Percent shade. 

td> The live and dead ground cover 
must be maintained so that not less than 
80 percent of the soil surface within the 
lesignated area is adequately main- 
tuned. The live ground cover must be 
(:<*nse and not less than about 6 Inches 
talt The forest litter accumulated shall 
not be removed. 

to Coffee trees of improved varieties 
or of approved selections shall be planted. 

Trees shall be spaced as nearly as possi¬ 
ble in rows 10 feet apart along the ap- 
vcoxlmate contour. Within rows, the 
c< 'stance between trees may vary so as to 
*Ulow between 700 and 1,200 trees per 
r.cre. The height of the coffee trees 
•hall be not less than 18 inches at the 
‘ me of inspection. The coffee trees 
niust have full crowns with not more 
*han one-fourth of the foliage area 
showing visible signs of Insect damage or 
disease. Where necessary to maintain 
the coffee trees in a healthy condiUon. 

* praying or dusting must be carried out 
in accordance with the specifications ap¬ 
proved by the ASC State Office. 

( f> When the fertilizer applied on any 
form contains less than eight units of 
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available nitrogen <N> and eight units of 
available phosphate (PA). lower grades 
may be accepted if approved by the ASC 
State Office. 

(g) No Federal cost-shArlng win be 
allowed for any component of this prac¬ 
tice for which the Commonwealth of 
Puerto Rico shares in the cost under any 
other program. 

Maximum Federal cost-share (a) Initial 
establishment of permanent shade trees or 
Initial improvement of an existing stand of 
shade trees: 

(1) *0.04 per Use planted in 1050, but in 
no event for more than 100 trees per acre. 

<2) 60 percent of the actual cost of thin¬ 
ning. pruning, or removing old shade trees, 
but In no event more than *12.00 per acre. 
(Receipts or records showing actual coats 
must be furnished as evidence of accomplish¬ 
ment.) 

(b) *35 00 per ton of fertilizer applied con¬ 
taining not less than eight units of available 
nitrogen (N) and eight units of available 
phosphate (P a O,). but for not more than 500 
pounds per acre. 

{ 1102.964 Practice 24: Development 
of permanent woodland cover for erosion 
control on steep slopes and for watershed 
protection through the application of 
fertiliser to coffee groves more than l 
gear old but not more than 4 years old. 
(a# When the fertilizer applied on any 
farm contain* leas than eight units of 
available nitrogen <N) and eight units 
of available phosphate (PA), the lower 
grades may be accepted if approved by 
the ASC State Office. 

ib) Cost-shares will be allowed only 
for acreage rejuvenated or initially 
established in prior years and which is 
still less than 4 years old. 

<c) The coffee trees shall be healthy 
trees free of diseases and harmful in¬ 
sects. The live ground cover (grass and 
herbs) should not be cut to a height of 
less than about 6 inches and the forest 
litter must not be removed. The shade 
trees should be kept so pruned or thinned 
that their shade does not exceed 40 per¬ 
cent. When new coffee trees arc planted 
they must be planted, as far as practi¬ 
cable, along the contour. 

<d> No Federal cost-sharing will be 
allowed under this practice if the Com¬ 
monwealth of Puerto Rico shares in the 
cost under any other program. 

Maximum Federal cost-share . *35.00 per 
ton of fertilizer applied containing not less 
than eight units of available nitrogen (N) 
and eight unlU of available phosphate 
(PA), but for not more than 800 pound* 
per acre. 

i 1102.965 Practice 2$: Improving the 
woodland protection which coffee groves 
provide for steep slopes by applying to 
coffee trees fertilizer of grades containing 
not less than eight units of available 
nitrogen (N> and eight units of available 
phosphate (PA), (a) When the fer¬ 
tilizer applied on any farm contains less 
than eight units of available nitrogen 
<N> and eight units of available phos¬ 
phate (P,0»>. the lower grades may be 
accepted if approved by the ASC State 
Office. 

(b) The maximum number of pounds 
of coffee fertilizer for which cost-sharing 
will be allowed shall be the product of 


8283 

(1) 600 and (2) 25 percent of the actual 
number of coffee-bearing acres on the 
farm. 

(c) To qualify for cost-sharing, the 
shade trees on the area where the fer¬ 
tilizer is applied must have been properly 
pruned, the forest Utter and live ground 
cover properly maintained, and old or 
nonproductive coffee trees removed; all 
In accordance with the specifications ap¬ 
proved by the ASC State Office. 

(d> No Federal cost-sharing will be 
allowed under this practice if the Com¬ 
monwealth of Puerto Rico shares in the 
cost under any other program. 

Maximum Federal cost-share. $35.00 per 
ton of fertilizer applied. 

8 1102.966 Practice 26: Improving the 
woodland protection which coffee groves 
provide for steep stopcs through the 
initial establishment of shade trees 
and/or the improvement of an existing 
stand of shade trees, (a) The acreage 
eligible under any of the rates of cost- 
sharing allowed under thin practice shall 
not exceed 10 acres on any farm. 

<b) The shude trees to be planted must 
be of the leguminous species currently 
used such as guaba venezolana. guaba. 
truama, moca, bucarc enano. madre de 
cacao. Leucacna. etc. These must be 
well distributed among the coffee trees, 
nnd an appropriate number must be 
planted to provide, when grown, not less 
than approximately 20 percent shade nor 
more than approximately 40 percent 
shade. Cast-sharing will be allowed only 
for trees wiiich arc well established, free 
from weeds and vines, and at least 18 
inches high at the time of inspection. 

<c) The areas designated for thinning, 
pruning, or removing old shade trees 
shall be selected and approved by the 
Coffee Supervisors of the Commonwealth 
Department of Agriculture and Com¬ 
merce with the assistance of Agricultural 
Extension Agents and Itinerant Instruc¬ 
tors of Vocational Agriculture in the 
areas concerned and prior to filing the 
request for cost-sharing at the ASC dis¬ 
trict offices To be eligible for cost- 
sharing. the trees left must be less than 
6 inches at breast height and the residual 
stand of trees shall provide not less than 
approximately 20 percent shade nor 
more than approximately 40 percent 
shade. 

<d> No Federal cost-sharing will be 
allowed under this practice if the Com¬ 
monwealth of Puerto Rico shares in the 
cost under any other program. 

Maximum Federal cost-share, (a) $0 04 
per tree planted in 1959. but In no event for 
more than 100 tree* per acre. 

(b) 60 percent of the actual coat of thin¬ 
ning, pruning, or removing old shade tree*, 
but in no event mare than $12.00 per acre. 
(Receipts or record* showing actual cost* 
must be furnished as evidence of accomplish¬ 
ment.) 

Done at Washington, D. C.. this 23d 
day of October 1958. 

tsKAL) E. L. PrmtsoK. 

Assistant Secretary. 

IF R. Doc. 58-8903; Filed, Oct. 27. 1858; 

8:50 a. m.J 






82S4, 

TITLE 16—COMMERCIAL 
PRAC1ICES 

Chapter I—Federal Trade Commission 

(Docket 71091 

Part 13— Digest or Cease and Desist 
Orders 

INTERSTATE BUSINESS AND PROPERTY EX¬ 
CHANGE CO. AND THEODORE P. CRANDALL 

Subpart— Advertising falsely or mis- 
leadingly: $ 13.15 Business status, advan¬ 
tages, or connections: Nature: i 13.190 
Results; I 13.205 Scientific or other rele¬ 
vant facts; 5 13.225 Services: 5 13.250 
Success, use or standing; 5 13.260 Terms 
and conditions. Subpart— Misrepresent¬ 
ing oneself and goods —Business status, 
advantages or connections: $ 13.1490 Na¬ 
ture, in general; 1 13.1560 Stock, product 
or service ; I Misrepresenting oneself and 
goods 1— Goods; $ 13.1730 Results; 
i 13.1760 Terms and conditions; l Misrep¬ 
resenting oneself and goods 1 —Services: 
5 13.1838 Terms and conditions. Sub¬ 
part— Using misleading name —Vendor: 
$ 13.2425 Nature, in general . 

(Sec. C. 38 StAt. 721: 15 U. S. C. 46. Interpret 
or apply sec. 5. 38 Su»l. 719, i« amended: 15 
U. S. C. 45) (Cease and dealat order. Theo¬ 
dore F Crandall trading as Interstate Busi¬ 
ness and Property Exchange Company. St. 
Louis. Mo.. Docket 7109, September 25. 1958 ( 

In the Matter of Theodore F. Crandall, 
Individually and Trading as Interstate 
Business and Property Exchange Com¬ 
pany 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging an individual In 
St. Louis, engaged In selling newspaper 
advertising and other services Jn con¬ 
nection with the buying and selling of 
business and other properties, with rep¬ 
resenting falsely—by means of post 
cards, in contracts, by statements of its 
agents, and otherwise—that his ••Confi¬ 
dential Report of Buyers*’ was published 
and circulated monthly and was a list of 
buyers for specific properties with cash 
available for purchases thereof; that his 
“Statewide Buyers’ Guide’’ was the fore¬ 
most publication of its kind in the coun¬ 
try and was sent to a large number of 
leading real estate brokers who would 
sell the listed properties: and that prop¬ 
erties of advertisers would be sold within 
a specified time, lacking which there 
would be no charge for advertising: and 
with representing falsely, through use of 
his trade name, by statements of his 
solicitors and otherwise, that he was en¬ 
gaged in the sale and exchange of real 
estate and other property. 

Following acceptance of an agreement 
for consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Sep¬ 
tember 25 the decision of the Commis¬ 
sion. 

The order to cease nnd desist is as 
follows: 

It is ordered. That Theodore F. Cran¬ 
dall, now trading os Interstate Business 
and Property Exchange Company, or 
trading under any other name, his rep¬ 
resentatives, agents and employees, dl- 
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rectly or through any corporate or other 
device. In connection with the offering 
for sale or sale of advertising in his pub¬ 
lication '•Statewide Buyers’ Guide’* or in 
any other publication, in commerce, as 
•‘commerce’’ is defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that: 

< a) Respondent’s '‘Confidential Report 
of Buyers” is a screened or handpicked 
list of buyers for specific properties: or 
that the persons listed therein arc known 
by respondent to have cash available to 
purchase the specific properties of per¬ 
sons who purchase his advertising. 

(b) Respondent's “Statewide Buyers’ 
Guide” is sent to a large number of lead¬ 
ing real estate brokers or tliroughout the 
nation or misrepresenting the number of 
brokers to which said publication is sent 
or the extent of its distribution. 

(c) Brokers to whom respondent’s 
“Statewide Buyers’ Guide” is sent will 
sell the specific properties listed therein. 

(d) The properties listed will be sold 
within a specified time, or at all. 

(e) No charge will be made for adver¬ 
tising if the property advertised is not 
sold. 

(f) Respondent’s "Confidential Report 
of Buyers” Is published or circulated 
monthly, or at any other time that is not 
in accordance with the facts. 

(g) Respondent’s "Statewide Buyers* 
Guide” is the foremost publication in the 
country advertising properties for sale, 
lease or exchange, or misrepresenting 
in any maimer the position of said pub¬ 
lication in its field. 

2. Using the words "Business and 
Property Exchange”, or any other word 
or words of similar import, as a part of 
any corporate or trade name, or repre¬ 
senting in any manner that respondent 
is engaged in the buying, selling or ex¬ 
changing of real estate or any other 
property, unless such is the fact. 

By "Decision of the Commission", etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondent 
herein shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with the order 
to cease and desist. 

Issued: September 25. 1958. 

By the Commission. 

I seal ] Robert M. Parrish. 

Secretary. 

|P. R. Doc . 58-6897; Filed. Oct. 27. 1958: 

8:48 a. m | 


(Docket 707f 1 

Part 13—Digest of Cease and Desist 
Orders 

GUMMED INDUSTRIES ASSOCIATION. INC., 
ET AL. 

Subpart —Combining or conspiring: 
5 13.400 To discriminate or stabilize 


prices through basing point or delivered 
price systems; § 13.430 To enhance, 
maintain or unify prices. Subpart— 
Selling and Quoting on systematic, price 
matching basis: l 13 2193 Zone, freight 
equalization and other delivered price 
systems. 

(Sec. 6, 38 SUt. 721; 15 U. 8. C. 48. Interpret 
or Apply sec. 5. 38 SUt. 719. as Amended; 15 
U. 8. C. 43) (Cease and desist order. The 
Gummed Industries Association. Inc. (New 
York. N, Y.), et al.. Docket 7079, October 3. 
1958| 

In the Matter of The Gummed Industries 
Association, Inc., an Incorporated 
Trade Association; Philip O. Deitsch, 
Individually and as Secretary-Treas¬ 
urer and Managing Director of Re¬ 
spondent Association; Dennison Man¬ 
ufacturing Company, a Corporation; 
Nashua Corporation, a Corporation; 
Ludlow Papers, Inc., a Corporation. 
The Brown-Bridge Mills, Inc., a Cor¬ 
poration: The Gummed Products Com¬ 
pany. a Corporation; Minnesota Min¬ 
ing and Manufacturing Company, a 
Corporation; Paper Manufacturers 
Company * a Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a trade association 
and its seven members, producers of al¬ 
most 100 per cent of gummed paper prod¬ 
ucts manufactured In the U. S., with fix¬ 
ing and maintaining uniform prices and 
terms of sale for fiat gummed paper, nnd 
differentials for variations in products, 
and with selling at zone delivered prices 
throughout the country: and chargin': 
said manufacturers with quoting and 
selling their products at prices deter¬ 
mined in accordance with a zone de¬ 
livered price system, and with using the 
Association as a clearing house to ex¬ 
change price information. 

Following acceptance of an agreement 
containing a consent order entered into 
by the Association and six manufacture 
respondents with complaint counsel, the 
hearing examiner made his initial de¬ 
cision and order to cease and desist which 
became on October 3 the decision of the 
Commission. The charges are still pend¬ 
ing against the seventh corporate re¬ 
spondent. 

The order to cease and desist Is as 
follows: 

It is ordered, That respondent The 
Gummed Industries Association, Inc., an 
incorporated trade association, its offi¬ 
cers. agents, representatives and em¬ 
ployees; respondent Philip O. Deitsch. 

individually and os Secretary-Treasurer 

and Managing Director of said Associa¬ 
tion; and the corporate respondents 
Dennison Manufacturing Company. Lud¬ 
low Papers, Inc., The Brown-Brldre 
Mills. Inc., The Gummed Products Com¬ 
pany. and Paper Manufacturers Com¬ 
pany, Independently and as members of 
said Association, and Nashua Corpora¬ 
tion, their respective officers, agents, 
representatives and employees, in or in 
connection with the offering for sale, sale 
or distribution in commerce, as "com¬ 
merce” is defined in the Federal Trade 
Commission Act. of flat gummed paper. 
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do forthwith cease and desist from en¬ 
tering Into, continuing, cooperating in, 
or carrying out any planned common 
course of action, understanding, agree¬ 
ment, combination or conspiracy be¬ 
tween or among any two or more of said 
respondents, or between any one or more 
of said respondents and others not par¬ 
ties hereto, to do or to perform any of 
the following things; 

1. Establishing, fixing or maintaining 
uniform and identical prices, terms or 
conditions of sale for any kind of fiat 
gummed paper, or adhering to any 
prices, terms or conditions of sale so 
established, fixed or maintained, 

2. Quoting or selling fiat gummed 
paper at prices calculated or determined 
in whole or In part pursuant to or In 
accordance with a zone delivered price 
system, or quoting or selling fiat 
gummed paper pursuant to or in accord¬ 
ance with any other plan or system 
which results in identical price quota¬ 
tions or prices for flat gummed paper at 
points of quotation or sale or to par¬ 
ticular purchasers by any two or more 
sellers of fiat gummed paper using such 
plan or system, or which prevents pur¬ 
chasers from finding any advantage in 
price in dealing with one or more as 
against another seller. 

3. Using in the quotation and sale of 
fiat gummed paper the geographical 
zones, or the price differentials between 
such zones heretofore fixed for pricing 
purposes, or establishing, fixing or main¬ 
taining any geographical areas for 
pricing purposes, or any differentials In 
price between any such oreas for use in 
quoting or selling fiat gummed paper. 

4. Exchanging or relaying, directly or 
through The Gummed Industries Asso¬ 
ciation, Inc., or any other trade associa¬ 
tion. clearing house or agency, price lists 
or other information as to prices, dis¬ 
counts, terms or conditions of sale for 
fiat gummed paper for the purpose or 
with the effect of restraining price com¬ 
petition in the sale and distribution of 
fiat gummed paper. 

5. Establishing, fixing or maintain¬ 
ing, In the quotation and sale of flat 
. ummed paper, uniform and identical 
differentials in price for variations in 
color, size, weight, trim, type, quantity 
or packing of flat gummed paper, or 
tdhering to any such differentials 60 
Atablished, fixed or maintained. 

It is further ordered . That the cor- 
ix>ratc respondents. Dennison Manufac¬ 
turing Company, Nashua Corporation, 
Ludlow Papers. Inc., The Brown-Bridge 
Mills, Inc.. The Gummed Products Com¬ 
pany, and Paper Manufacturers Com¬ 
pany, their officers, agents, representa¬ 
tives and employees, in or in connection 
with the offering for sale, sale or dis¬ 
tribution of flat gummed paper In com¬ 
merce, as “commerce" is defined in the 
Federal Trade Commission Act. do forth¬ 
with cease and desist from quoting or 
selling flat gummed paper at prices col¬ 
lated or determined in whole or in 
part pursuant to or in accordance with 
a zone delivered price system for the 
purpose or with the effect of systemati¬ 


cally matching the delivered price quo¬ 
tations or the delivered prices of other 
sellers of flat gummed paper and thereby 
preventing purchasers from finding any 
advantage in price in dealing with one 
or more sellers as against another. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered . That respondents The 
Gummed Industries Association, Inc., 
Philip O. Deitsch. Dennison Manufac¬ 
turing Company. Nashua Corporation, 
Ludlow Papers. Inc., The Brown-Bridge 
Mills. Inc.. The Gummed Products Com¬ 
pany, and Paper Manufacturers Com¬ 
pany shall, within sixty (00) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: October 3.1958. 

By the Commission. 

[SEAL) ROBERT M. PaRILSH, 

Secretary . 

|P. R. Doc. 68-8898: Plied. Oct. 37, 1958; 

8:48 a m.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Swbxhopfcr C-Drvgt 

Past 130— New Drugs 
N- acetyl-p-amixophenol preparations; 

AMENDMENT OP DOSAGE AND LABELING RE¬ 
QUIREMENTS 

There was published In the Federal 
Register of August 30. 1958 (23 F. R. 
6756) notice of proposed amendments to 
$ 130.102 (a) (1). No comment ques¬ 
tioning the safety of the proposed 
amendments having been filed within the 
30-day period stipulated in the above- 
referenced notice, the amendments set 
out below are ordered, effective 30 days 
from the date of publication in the 
Federal Register, pursuant to the au¬ 
thority vested In the Secretary of Health. 
Education, and Welfare by the Federal 
Food. Drug, and Cosmetic Act (secs. 503. 
505. 701; 65 Slat. 649, 52 Stat. 1052, 1055. 
as amended; 21 U. S. C. 353, 355. 371) 
and delegated to the Commissioner of 
Food and Drugs by the Secretary (21 
CFR, 1957 Supp., 130.101 <b>). 

In { 130.102 (a>. imbparagraph (1) Is 
amended as set forth below: 

1. Recognized authorities In the fields 
of pharmacy and medicine have adopted 
"acetaminophen” as the generic name of 
the drug involved in this order. There¬ 
fore the name "acetaminophen" has been 
added to the prefix of subparagraph <1> 
as a synonym of the drug covered by this 
subparagraph. As amended, the prefix 
reads as follows; 

(1) N-Acctyl-p-aminophenol (aceta¬ 
minophen. p-hydroxy-acctanllid) prep- 
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amt ions meeting all the following con¬ 
ditions: 

2. Subparagraph (l) <vi) is changed 
to read as follows; 

<vi> The dosages of N-acetyl-p-ami- 
nophcnol recommended or suggested in 
the labeling do not exceed: For adults, 
0.65 gram (10 grains) per dose or 2.0 
grams (30 grains) per 24-hour period; 
for children 6 to 12 years of age. one- 
half of the maximum adult dose or 
dosage. 

3. Subparagraph (1) is further amend¬ 
ed by adding thereto a new subdivision 
(vlii). 

(viil) If the article is offered for use 
in arthritis or rheumatism, the labeling 
prominently bears a statement that the 
beneficial effects claimed are limited to 
the temporary relief of minor aches and 
pains of arthritis and rheumatism and. 
in juxtaposition with directions for use 
in such conditions, a conspicuous warn¬ 
ing statement, such as "Caution: If pain 
persists for more than 10 days, or red¬ 
ness is present, or in conditions affecting 
children under 12 years of age, consult 
a physician immediately." 

(Sec. 701. 52 8tat. 1055: 21 U. 8 C. 871. In¬ 
terpret* or applies tecs. 503. 605. 52 Stat. 
1052. 66 Stat. 649. 21 U. 8. C. 353. 355) 

Dated: October21.1958. 

(seal 1 Geo. P. Larrick, 

Commissioner of Food and Drugs. 

IT. R Doc. 58 8887: Piled. Oct. 27, 1958; 

E:46 a. m.| 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

lArndt 92) 

Part 609 —Standard Instrument 
Approach Procedures 

PROCEDURE ALTERATIONS 

The standard Instrument approach 
procedures appearing hereinafter are 
adopted to become effective when Indi¬ 
cated in order to promote safety. Com¬ 
pliance with the notice, procedures, and 
effective date provbiiona of section 4 
of the Administrative Procedure Act 
would be impracticable and contrary to 
the public interest, and therefore is not 
required. 

Norm: Where the general clarification 
(L/MFR. ADP, VOR. TerVOR. VOR/DME. 
ILS, or RADAR), location. And procedure 
number (If any) of any procedure in tho 
Amendments which follow. Are Identical with 
an existing procedure, that procedure Is to 
be substituted for the existing one. as of the 
effective date given, to the extent that It 
differs from the existing procedure; where a 
procedure Is cancelled, the existing procedure 
Is revoked; new procedures are to be placed 
in appropriate alphabetical sequence within 
the section amended. 

Part 609 Is amended as follows; 
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1. The low or medium frequency ranee procedures prescribed In 1609.100 (a) are amended to read in part: 

LFR Standard Ijnmnmrr ArntOACtt Procrdurr 

Bear in;i, bfladtnjts. wcirae* and rad tab are miwnvtic. Elevations altitudes aro In feet M8L cyilln** are In feet abort airport eJcvatfoo. Distance* are In nautical 
»in Indicated, except visibilities which are In statute n>Ilea. 


mOM UlUeM otlxewlv muiniwu, vnMinmaw wiikw «ik ui staiuw imw. 4 ^ , . ... ______i _j _ 

if an lxBtrumrm a pi roach procedure of the abm e type* hi conducted at the below named airport, II shall he In aewdance with the follow ln« Instrument approach procedure, 
unless an approach is conduced In accordance with a different procedure for such airport author l?cd by the Administrator of Civil Aeronautic*. Initial approaches shall be 
made over spcclttcd routes. MIntmum altitudes shall corr«'.»-i*md with tlioao cwtabluhed for on route operation In the (wrtictilor area or as act forth below. 


Transition 

Cellini 

and vlelhlllty minimum] 

a 

From— 

To- 

| 

r SSL«' : 

awuo ^ jevo 

Condition 

tonylne or Iras 

More than 
2-eoclne, 
more than 
86 knots 

88 knot* 
or lea* 

More than 
85 knots 

PROCEDURE CANCELLED. EFFECTIVE IVSEPTEMBER 1858. 

City. Atlantic City; State. N. J.; Airport Name, Naval Air Sta.; Kiev.. W. Fac. Cla**. SUM RLZ; Ideal.. NUB; Procedure No. 1, Amdt. 2; Kfl 

Amdt No. 1; Dated, 1 ion. 54 

. Date. I* M 

far. 87; Sup. 

Weekrtown Tnt-, v *».'»-.'»»»*****«*«««a******« 

Int ___ 

NBB 1,FR.... . 

N Dll LFK_..... 

Direct_ _ 

two 

ISO0 

UOO 

T-uln .. 

3(0 1 
4(0-1 
40D-I 
HU>-2 

300-1 

tro-i 

4(0-1 

800-2 

200-Vi 

800-m 

400-1 

800-2 

Direct.. 

Cdn.. 

H-dn-M_ 

A dn.. 

Atlantic City VOR Int.™™.- 

NBB LFR__ 

Direct. 



lYoccdurr tom Rest aide of South cm, 174* Outbnd. IM* Inbod. 1«XT within 10 mlto. 

Minimum altitude over facility no flnal apjvoaeh era, BOO'. 

{r 7 Jaaeantto authorised landing mlnimtiina or tf land In* not accomplished within IS mike after passing NRB LFR, climb to tflOiy 

oo North era and make aright procedure turn within 8 inilaa and return to iiw» NUB-LFK to hold on the 8 count, ooe-tnlnule, left turni. 

Cltv Atlantic City State. N. Airport Name, National Aviation FaclMto Rtpertmmul Center; Kiev.. 7V; Far. Chew. HUMRLZ; Id«t.. NUB; Procedure No. 1, Amdt 
t,uy. Auaniu idiy. oiaie, Aupur^ w Qf ^ ; Rff , 9 M (UU ; NOTAM released IV 8«|*. I««) 

PROCEDURE CANCELLED. EFFECTIVE 23 8EPTEMUF.R IVBB. FACILITY DECOMMISSIONED. 

City, Chattanooga. State. Tenn.; Airport Name, Lord! Fkkl; Eicv., QSY; Fac. Chwa, BBRAZ; Ident.. CUA; Procedure No. 1, Amdt. 8; EfI. Date. 8 Apr. Si; Sup. Amdt. 

No. S; Dated, I rob. 51 

PROCEDURE CANCELLED. EFFECTIVE IV SEPTEMBER 1R3S. DUE TO CONFLICT WITH LANGLEY APB AND FLOW TRAFFIC IN Til* NORFOLK 
AREA. 

Cltv Nrvnort New*; State. Va-; Airport Name, Patrick Henry; Eler.. 4P; Far. Claw. flBMRAPZ; Moot, LFt; Procedure No. t, Amdt- 7: Eff. IHte. 1 Sept. M; Sup. Arndt 
' # No. I; Dated, 16 Apr. 54 

2. The automatic direction finding procedures prescribed In 8 609.100 (b> are amended to read In part: 

• ADF Standa an Instrcmicnt ArraOACU Pkocbdprb 

Reartnrf. hewdtn**. conrwe and radlals are mamette. Fkvalient and altitudee are In feel M&L. CeiUmn are In tot above airport elevation. Distance* are In nautical 
m 1 'Tf an*m«tmoMDtapprenr^o£d urroOb*'i bov*w^Tconducted at the below named airport. It shall hi tn awdanee w ° 

bass'""**" *•" 


Translthm 

Collin* 

: and visibility mint mu vm 

1 

From— 

To- 

Coorec and 
distance 

Mui (mure 
Altitude 

Ueeu 

Condition 

2<en*lnc or to* 

More than 
ton*tru», 
more U»an 
66 lenotA* 

68 knots 
or kws 

More than 
86 knots 

A II Ajaapf lAfie 



1800 

T-t!n.. 

floo-m 

8W-1V4 

iino-ib 





C-dn™. 

800-1*8 

600-UA 

ano-lb 





A ‘In. 

las>-2 

800-2 

ino-j 


Prore-lore turn E aide of ora. 186® Outbnd, DOS* Inhnd. KttF within 10 miles. 

Minimum altitude over facility on find approach cr», MT. 

i/vImiJI n'MUastaTiU^hed'upoo dewevot to authorised land in* minimum* or If land tn* not amompllehed within 1.8 mile*, dlmb to lSOC/ on era of 005* within 30 mll»^ 

City, Canton bland, Phoenix lihodt; Airport Name, Canton bland; Kiev.. V; Fa*. Claw, HIIW; IdcnL, CIS; Procedure No. I, Amdt. 7; Eff. Date, 8 Nov.^88; Sup. Amdi- 

No. 8; Dated, 8 Apr. 67 


COS Rfln 

Direct. 

8200 

T-dn*__ 

300-1 

800 1 

('<)» Ultii 

Direct*............ 

MOO 

Cd___ 

IttO-1 

ono-i 

COS KBu (Final)... 

Direct.. 

73U0 

Chi. 

<10 2 

000 2 




5-dn-W. 

4(0-1 

400-1 




A-dn,........... 

KJO-2 

to 0-2 


✓ 






HHrt Forest FM.. 
RBlcatt RUn ™ 
Fountain FM... 


*» H 

bop-id 

ni> J 
4*1>I 

Sh 


•air Carrier Notr: Takeoff below 300-64 NA. 

Ra'hur vectoring author!**! In accordance with approved radar pattern*. 
I'rottKtun* turn Rcot ti<le of era, Irtf* outbnd, 848* in bud, 7ki/ wllhln 10 mi. 


Minimum altitude over facility on find approach era, 730Q\ 

Mithort»d UnJInc mlninmm* «j U tonrtln, ^^Wxk) wUhln i t hmlfc* of COS M1JW. H«M ettahtn, fur. 

€»,. r^ndn am. M c«..; N—. N - '■ K - * *» *** 
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Transit loo 


from— 

To- 

Cot tr* and 
dUtaoor 

Minimum 

altitude 

(loci) 

Condition 

2-erurmc or Its* 

Man* than 
2-rnjciais 
more than 
03 knot* 

krvA* 
or Isa* 

More than 
OA knot* 





iiii 

jj^l 

jno i 
*(*►*! 
•UM 
HUth’J 

anrvi 

ftoo-i 

4UTV1 

HOO-2 

NA 

NA 

NA 

NA 


Celling iUi*l risibility mlnlmnq> r 


Procedure lurn S at'V of cm. 214* OutMirl, OH* Inbnd, latf ntthLii 10 ini. 

Minimum ullllmi** over facility on final approach ar», •W'. 

Cm and dlstoncv, far tilt y to airport, 034—1,0. 

U) FArwir 1 "' 00t ^'* up0 *‘ 10 • utborUc<1 “totoiiun. or tf Ion. Iliu net Kaunptehed wlibto S.O mi make rl*ht dimbtoy turn to Mao' and return 

Cll >. F “ >rll, ' >IIW '. gutf - N ‘ C : ****** Xmno. Orenni.; F.I.-t , I**'; For. Claw. Mil W, IiVilt . FaV; rroordure No. 1, Arndt. Orl».; Ed Dole.« Nor. M 


nalrigh LFR....... 

Kateiftb VORTAC.. 

lilt NW cn HUt L2 H ami Uni* 228* to 
LOM. 


LOM... 

Dlrort...^._.... 

2000 

T dn_ 

sno-t 

9Xhl 

WO-l 

lom :::::::. 

Ulrcct_ 

Dirvx-t.. 

Wi) 

2UU0 

C-<ln_ 

m . 11 - r 

4U0-! 



♦' • -•-- , 

A-On.. 

4UU-1 

609-2 

400-1 

800-2 


«0»M 

Hty-2 


ftptfdunr turn N side of 8W m, 225^ Oatbnd. (HR* Inbnd, 17W within 10 nL llcrand 10 mile* N A. 

Minimum altitude ovor LOM on Qxuvl approaoh ert, 10JO*. 

Cm and UbLince, facility to alniort. CUV*—3.# ml , 

j&s'jter'* L0M * dU5 “' ^ 

Ct,. Ralcljh; Sure. N. c.; AKiOtl Nm«. K °- U ^ * "• U “*- * N °* * *+ *■*. ^ «= 

3. The very high frequency omnirange <VOR> procedures prescribed In 5 609.100 (c> arc amended to read In part: 

VOH 8tahoard I nut* ru kxt Arr noArn Pxocxouer 

Mm2® » r MB T ^S?rere l ta tUO<U • "• to *" M8L - C * Hta ^ to (ret .boro Mrpret rimtl. Dumnre. ore to namire 
rorri5,<4Hl .iu> U.ore emtUdred tor m root.- of«oUot, to U» partkutar ire. « m ret [«th brvT. W ^ *" 


If an instrument nr-proweb procedure oi the above r 
tmkm an approach l* conducted in accordance with a' 
made over specified route*. Minimum altitude* *han 


Trwttteo 

CrJllng and risibility minimum* 

1 rom— 

To- 

Cottrae and 

distance 

Minimum 

altitude 

deal) 

Condition 

2-snirlue or inaa 

Morr than 
Nengtne. 
more than 
M knot* 

W knot* 
or leas 

More than 
M knot* 





T-dn_ 

C-4. 

C~n .. 

R-di»-5... 

A-dn.. 

aoo-i 

Srsv-i 

tHRMh 

4UO-I 

Jkio-2 

IWB 

2 

NA 

NA 

NA 

NA 


“ .Vr 4V wi ji ajsjirttiwn cr*. nwr. 

t^KtoV^RM^Swr 01 “ ^ U “°° dM "" 1,0 “ llh< *‘"' J “toimum. or U tondtoc not Kw.mpil.lred within t.J mile*, nmke • rtfht cUmbtof turn md retorn to 

Cm and diftnacc. facility to airport, OCT—L2 mL 

CUy. London: Sure. Ky.; Airport Nun,. London; EW„ IW; F* CIk.. ItVOB; Idont.. Procure Vo. 1. Arndt. Ort». : K<I. Halo. 13 Sop,, M 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed In 9 609.200 are amended to read In part: 

TraniXAi. VOR Stanpawd Ikctrvmkxt Armoacn Pioamm 
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RULES AND REGULATIONS 

TVftMlXAL TOR KTAKDAED ArFEOACit Peoceduee—C ontinue*! 


Transition 

Celling and visibility minimum 

s 

• 

From— 

To- 

Coursp and 
distance 

M Ini mum 
altitude 
(lost) 

Condition 

2-enrino or leas 

Mow than 
2-enirlno, 
mortt than 
Oft knots 

65 knot* 
or Isos 

More than 
65 knots 

CHS LFR , . .. 

CHS VOR___ _ 

Direct. 

1200 

T-dn.. 

200-1 

*400-1 

•400-1 

000-2 

SCO-1 

40D-1 

SOO-2 

200-H 

ftno-lH 

406-1 

800-2 




C-dn_....... 

8-dn-15......... 

A-dn. 



Procedure turn Mouth »Utr of era, 331* Outhnd, lit" Inbnd, 12m/ within 10 nil. 

Minimum altitude over InrMiy on 0ml approach crs, <gu*.* 

•I>«tvnl below OiX/' m. s. I. N A unless final approach b (lot CHS R-321 and Bn. 041* from LOM) In received. 

Facility oti airport. 

Distance (Torn (taut Approach fl* (Int CHS R 321 and Brr 061° from LOM), 1.0 ml, 

Lf vikuiU rvaiUct not rstaMmhad upon -Iwniu to authorised landing minimum* or tf landing not accomplished prior to passing CHS-VOR, dinib to 2000' cm R-141 within 
15 mile* or, when directed by ATC, turn left, climb to Ifc*/ on R-321 of VOK. 

Captiom: Radio towers iW n». a. I. ft mi SE; iOtV* in. f. I. 10 ad 8K. 

Majoe Change: Relocation ol VOIt. 

City, Charleston; Stale, 8. C.; Airport Name, Charleston AFD/Mun.; Kiev., 4fl'; Far. flaw, VOR; Went . CHS; Procedure No, TerVOR-lft, Amdl. OrlfEff. Date, 15Sept. W 


Morton int** ... 

onn-vriR .. . . , . 

Direct_.......... 

anno 


200-1 

SQ0-1 

^ , 

Dundee Int. , , IIITgTTT . 1TT . 

ORD-VOR. 

Direct.. 

2,W 


aoo-i 

500-1 

900-14 

M id way LO M ............................. 

ORD-VO R... 

Ptrnct 

2001 

...... TT 

S-d«-14L....... 

400-1 

400-1 

400-1 

fllcnvlew LFR. .......................... 

OHD-VOR_____......... 

fiirwt„.r. 

2000 

A-4n_........ 

8UK2 

COO-2 

900-2 

Int K 3U ATI and R-255 ORD...... 

ORDVOR..._____ 

Direct _ _ 






Northbrook VOR. 

OHD-VOR_ _ 

Direct___ 

2U00 






••R-075 ORD and R-340 COT. 

Radar transition to fliud opiimorh course authorised. Aircraft win be released for final approach without procedure turn oo Inbound final approach cm at least 3 ml from 
Inbound As. Baler to O’Harr ra/Ur procedure. 

Procedure turn West shiv of crs, 332* Outlmd, 143* Inbnd, 2U*r within 10 ml. 

Minimum altitude over ‘Arlington Int or ft.O ml Radar fii, 2000'. 

Cr» and distance. ‘Arlington Int or AO ml radar Oi to airport. 142*—IU3 ml. 

•Int 200” hrnr okD-LOM and R-323 OKD-VOR or K-tal ORD and R-109 OB1C. 

Crs and dbtauw, break oil |>o4ot to approach end of Runway 14L. IIP-.H mi. 

City, Chicago; State, III.; Airport Nome, O'Hare InCl; Kk»v„ WKK; Far. Claas, TVOR; Went., ORD; Procedure Na TsrVOR-HL, Anidt. Orl«.; KIT. Date, S Now. » 


LRlki Elm Int ..._ T ___ _ - _ 

Lake Ini#. ^ _....... 

Direct. 

1500 

T-dn.—. 

200-1 

200-1 

200-4 





C-dn . 

400-1 

5ftV l 

500-14 





8-dn-U. . 

400-1 

4WM 

4(90-1 





A-dn. 

9UO-3 

800-3 

800-2 


lint. ADR-VOR R 331 and hmg 22T to the* ACF LOM. 

Radar tranmllon altitude 21)00* within *J0 ml of Radar Sue (Lnvr Field). _ . . _ 

Radar control must provide 1000' clearance within 3 nil or 500' clearance within 3*5 miles of radio towers 1108 tn. a. L 14 ml north; 1221 m, *. L 10 ml Yi SW; 2340* m. «. I. 
23 mi SAW of airport* 

No procedure turn. 

Minimum altitude over Lake Int#, 1MW. 

Crs and distance, Lake Inif to airport, 151*—5.0 ml. 

If visual contact not talabllsbod upon dtwvnt to auihnrtad landing minimum* or if landing not accomplished when over the TVOR, tarn left, proceed direct to DAL-VOR, 
dim blog to 2000* 

Norte: VOK and ADF required for this procedure. Air carrier uor NA. No weather service on airport. 

CUy. Dailaa; Stale, Te*.; Airport Name, Addison Airport; Kiev., 644'; Fan. Class, TVOR (nonloderal facility); ld«nt., ADS; Procedure No. TsrVOR-lft, Arndt. Orlg.; Kft 

Date. 4 Oct. 58 


Vickery Ini#,.............-... 

Direct*-. 

2000 

T-dn_..._ 

300-1 

300-1 

Wfi-4 



C-dn.. 

400-1 

flood 

500-14 




H-dn-23.. 

400-1 

400-1 

400-1 




A-dn.. 

900-2 

8UO-2 

WO-2 


flat ADS-VOR R-l."4 and DAL-VOR R-3W, 

Radar tramltlon altitude 2UCW w Khtn 20 miles of Radar Site (Love Field). 

Radar txmtrul must provide louu* clearance a ithin 3 ml or 50U* ckwraaoe within 3-5 mllos of radio towns IKS' m. a. L 14 mi north; 1221* m. b. 1.10 mi V* 8W ; OS' m. t. L 
23 mi SSW of airport. •• 

No jifoocdure turn. 

Minimum altitude over Vlekwy Int on final approach crs, 2006*. 

Crs and distance. Vickery lot to airport. 333*—5.0 ml. _ „ _ 

lf visual cienact not iwtabltobcd upon dmont to oiithorlKd landing minimum* or If landing not accomplished when over the TVOR. turn right and proceed direct l« 
DAL VOR dlmbing my. 

Notes: Air Carrier use NA. No weather service on airport. 

City, Dallas;Mute,Tes.; Airport Name, Addison; Elev.,644'; Foe. Class.TVOR (nonfcderml foe.); Idcnt.. ADS; Procedure No. Ter VOR-33; Arndt. Orlg.; KfL Date, 4 Oct *1 


f.ttll* Rim Int ___ 

ADA TVOR.. 

Direct.. 

1900 

^Ma, - 

300-1 

SDO-1 

200-4 

O A I* VOH. • ••• ••••«•«• • • • ■••••••• •••••••• 

Irlnlty Kork Vnf. 

AD8 TVOR.._ 

ADS TVOR.... 

Dlrcct... 

UK Ml 

C-dn........... 

4dO-l 

1WV-1 

900-14 

Direct. . 

20(10 

K-do-lft. 

400-1 

400-1 

400-1 

iVMoto Int... 

AI>3 TVOR_ . . 

Direct.. T ..„* tTt * 

2000 

A-dn........... 

900-2 

800-2 

806-2 









Radar transition altitude anno' within 20 ml. ftadar control must provide 1000' clearance within 3 ml ur WO' clearance between 3-5 inlka of radio towers 1106'm. f. L 30 ml 
North; 1221' tn. s. I. 10 ml WBW; and XMO* in. *. 1. 17 ml 8SW of airport. 

Procedure turn E aide ctb, r.V* Outhnd, 175* Inbnd. »ku' wIthin 10 mi. Beyond 10 mi NA. 

Minimum altitude over Curllity on final amwcacti cm. 12U/.* 

•Descent to 1MHK authorlanl after naming ADS TVOR. 

Minimum altitude over llighllne lot# on final approach crs, llfrf. 

#Int ADS VOR R-I7 SiumTDAL VOR K*265. 

Or* and dtstamv, facility to airport, 175*—2.11 ml. . . . _ . .. WA _ 

If visual contact not ostabllohed uixrn d«wccnt tn authorised landing minimum* or lf landing not accomplished turn left, proceed direct to DAL VOR, ellmMnf to . 

City. Dallas; State. Te*.; Airport Name, Low Field; Kiev- 48^; Fac. Class, TVOR (onnfodcral facOUy); IiknU. ADS; rrootdurs No. TerVor-19, AmdL Orlg.; KfL Date. 

6 Nov. 4* 
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TraaaUlao 

From— 

To- 

Course and 
distance 

• 

Mtnimanj 

altitude 

(feet) 

AD dirccUort*.. 



1500 






Celling and vLiJblflt y minimum* 


Condition 


T-dn__ 

C-<ln... T . TTT . rr . 


2-enctaa or few 

More than 
2-cflglm*. 
more titan 
to knots 

<* knots 

or bos 

Mare Uian 
03 knots 

400-1 

400-1 

mrvi 

Wtyi 

500-1 

flno-m 

800-3 

KD-3 



Procedure turn N stile oicn. 0*i* Outbnd, 288* Inbnd, 10TO* wlthta H> mlfea. 

Minimuni altitude over facUlty on final approach conn*', 3tiV. 

Cr* and dldaner, brcatoJT folnt t*» up|*aoch end of ttnwy 77. 272*—1.0 ml. 

If tlsual oouUrt not established upon ifeowut to authorized landlu* mini mum* or If landtag not accomplished within 0.0 mile, dimb to 130CT on R-3RR within 30 mifee. 
City. Canton Island. I'hornU Wand* Airport Name. Canton bland: Elev .. */. Foe. Clam, TVOK; Ideal., CM; Procedure No. TrrVOR 27. Arndt. Orly; EfL Dote. b Not 58 


BTL LFR... 

BTL VO*-.. 

OKU LOM. 

VMM VOR.. 

RLX VOR.. 

Kalamazoo Int..—..... 

Ixroy Int...... 

SUN VOR__ 


A7.0 VOR.. 
AZO VOR.. 
AZO VOR.. 
A7.D VOR.. 
AZO VOR.. 
AZO VOR.. 
AZO VOR.. 
AZO VOR.. 


Direct._ 

I>Lrvct.^.__ 

Din'd. 

IHwd...-. 

Direct..-.. 


3300 

tM 


ZJUO 

jm 


mo 

7ZOO 


T-dn_ 

C-dn_ 

S*<hh4... 

A-tin..... 


3noi 

200-1 

200-1 

nou-i 

CU0-! 

ovm^ 

oon-i 

aoo-i 

«©-i 

mod 

WO-2 

aw 2 


Procedure turn fl side nf <rv 7XP outtmd. 000* inbnd, 2100' wlthlo 10 ml 
M intituim altitude over faculty an final approach its IXiOLK 
Cm and distance, bceafcoif point to end <4 Rnwy A, 04fi°-0.« rut. 

CAtlm>1°Q«S^MalH4\a mI < no!tS <,Ui '*° * nU,of1 ** 1 ton1ta « nllulmuml « «lanUto* not Moom|.|MM |Woet«l to AZO VOR. climb, to W on II-060 wlUitn X mL 
Non. All Approach** rontrolfed by Baltic Crwk CAT. 

City, Kalamazoo; Stale. UkA; Airport Name, KiUaraaioo; Far. Clan*, 1IVOR: Idenb. AZO; Procedure No. rrrVOR-A, AmdL Orly; E<f. D*1 a.8Xov. 58 


BTL VOR.. 

BTL VOR.. 

•IKK LOM. 

I’MM VOR._ 

Ft LX VOR.... 

Kalamazoo tut... 

Iattov Int.. 

SBNT V 


VoK_ 


AZO VOR. 
AZO VOR. 
AZO VOR. 
AZO VOR. 
AZO VOR. 
AZO VOR. 
AZO VOR. 
AZO VOR. 


Direct.. 
Direct., 
buret. .. 
Direct.. 
Dirtd.. 

Dtrrct.- 
t >lrec<... 
Direct.. 


22 U0 

3H" 
230) 
2»> 
ZMl 

no 

3900 


T-dn_ 

C-dn.., 

Siln-0., 


200-1 

3CO-I 

300-1 

WO-l 

AjO-1 

OOtfelH 

fD0-l 

im-i 

f**M 

bJO-3 

*00-2 

8UO-2 


Procedure turn 8 ride cv*. ani* Outbnd, «U* Inbnd. 2inr/ wuhln to ml. 

Minimum altitude over facility on final approach m. !»>/. 

Cm ami distance. brcakoti point to Ilnwy y. <»ui*~o.7fl ml. 

AZO f VOR , ^» < ^3o V mik^ b5Uhr<J ,l ‘ k, ° 10 • ulLo ' ,u *< 1 Undiny minlmums or If loading nut accnm pi tolled proceed to AZO VOR, turn right and dimb to 2300' on R-180 
Cavtiq*; ObtriMkn lt»4'. 13 ml North. 

Not«: TbU prow dun* xk 4 authorised until approach clearance ha* t*cn obtained from Rattle Crtrlt CS/T. 

City, Kalamazoo; Htate. Mich.; Airport Name, Kalanuroo; Kiev.. WT; r»c. Cln», BVOR; Went., AZO; Prowdur* No. TorVOR-8. Arndt. Ortf.; TO. Dale, § Nor. 88 


BTL LFU... 

HTL VOR,_ 

OR fit LOM.... 

I*MM VOIC.- 
r. LX VOR..... 
Kolatnaeoolnt. 
Leroy Int. 

VOR_ 

PMM VOR_ 

Alamo Int*_ 

>:LX VOR.. 


AZO VOR... 

AZO VOR.... 

AZO VOK_... 

AZO VOR.. 

AZO V()K„.. 

AZO VOR_.H. 

AZO Vt)R_. 

AZO VOK.. 

Ahuno Int*..... 

Oditemo Int** (FuuU).. 

“ Int*.. 


Direct_ 

Direct__ 

Direct_ 

Direct. 

Direct_ 

plwt. 

Direct....... 

Dtrert. 

Direct___ 

Direct.. 

Direct 


2300 

zxm 

. 1 ... 

2300 

3300 

V-'.iO 

.■'••I 

3300 

Mi 

2300 


T-dn.. 

dri 

8-dn It 
A-dn... 


200 1 

201 

KOI 


CCD-1 

<mo i 

auo-2 

auo-2 


200-1 
coo m 

OkO I 

buo l 


•Int R 310 AZO and R U54 ELX. 

••Int R 310 AZO ami K-UA7 LLX 

Prucr^lurr turn H *Me ofoni. 210“ outbnd. 130* Inbnd, 3200* within 10 mlka. 

Minimum altitude o%er ORlitcma Int**, t tint. 

Os am! dbLance, QnhUsno lot** tn airport, ISO*—U) ml. 

Cfs and dbtance, t>rmko<r mint to Rn*y M, 138*—0..1 mL 

wUhto^niuT 1 * 01 ,MK lllKJ0 aufcccnl lo »uthorlred landing minimum* or If landing not neearapH»h*d proceed to AZO VOK, dimb to W on R-130 AZO VOR 

Nor ob: Thi* proerdura not authorised unite* aircraft la quipped with functioning dual omnl recHrcn. All approaches controlled by Battle Creak CAT. 

Caution: OUtrurtloo JUM', 12 mile* north. ' ^ * 

City, Kalamatoo; Stato, Mich.; Airport Name. Kalamoxoo; Kiev.. K7V; Foe. Claw. BVOR; IdrnL, AZO; Proroduro No. Ter VOR-14, Ortf.; Efl. Date, A Nov. W 


HTLLFR.... 

RTL VOR .. 

(1RR LOM... 
PMM VOIL 

ELX VOR. 

Kakamasoo Int. 

1 »rny Int. 

8HN VOR___ 

HTL VOR.... 

Mull Int*.. 

AZO VOR- 


AZO VOR__ 

AZO VOR_ 

AZO VOR__ 

AZO VOR...... 

AZO VOR..„ 

AZO VOR, 

AZO VOK. 


AZO VOR.... 

Dull Int*_ 

Comstock Inf 
Comstock Int*’ 


(Pinal).. 


Direct_ 

Dtrert_ 

Direct..... 

Direct_ 

Direct- 

Direct.._ 

Diroot_ 

Direct._ 

Dim*_ 

Direct_ 

Direct_ 


V3U- 


■M 

7300 

7300 

3500 

7500 

AW 

1700 

2000 


300-1 

300-1 

300-1 

float 

anrv-i 

wm 

400-1 

400-1 

400-1 

000 2 

800 2 

800-3 


•Int R 286 BTL VOR A R OW AZO VOR. 

**Int R-26.5 BTL VOR A U-IK0 AZO VOR. 

Procedure turn West nfaSw of crt. IMo* Outbnd, 230* Inbnd, 300 CT within 10 mlka. 

Minimum altitude over Comstock Ini**, IN**'. 

On and d hi once, Comstock Inf to airport, 730®-4.0 ml. 

Cn and dbtanw, Itreokod uolnt to Ki;vry Zl, 22B*—0J ml. 

, # trlsual contact not «stahllibed upon descent to authorised landing minimum* or If landing not accomplished proceed to AZO VOR, dimb to 2300' on R-230 AZO VOR 
sltbin 20 mQra. 

Noth*. This procedure not authorised tin feu aircraft b equipped with functioning dual otnnl receiver*. All approaches ooutroDod by Battle Creak CAT. 

Caution: OUdructUm MKM'. 12 miles North. 

City, Kalamazoo; 8tato. Mtch.; Airport Name, Kalamazoo; Ekv., 874*; Foe. Class, BVOR; Ideal., AZO; Procedure No. T«rVOR-23, Amdl. Orig-i EH. Dale, 8 Nov. » 
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RULES AND REGULATIONS 


Tkidiixal VOIi Standard iNmtrugST AmtoAcn rgocrDtnue—Continued 


Transition 


i To— 

Coarse and 
distance 

AZO VOIt. 

Direct - _ 

AZO VOIt. 

Direct . 

A/O \ ^ iIt...•••••«•• 

AZO VOH. 

Direct... 

Dlrret.... 

AZO VOB... 

A7.0 VOH. 

I>lrect............. 

Direct. 

AZO VGIk.._. 

AZO VOK. 

Dinet...^... 

Direct...^. 

Direct... 

Direct... 

Climax Ini*. ... 

Bcotu Int" (Final).... 


Oiling and visibility minimum* 


Minimum 


2-engtne or Um 

More than 

more than 
03 knots 

altitude 

licet) 

Condition 

fA knots 
or baa 

More than 
uft knots 

2300 

T-dn__...... 

300-1 

300 1 

Snr>-1 

:.*•* 

C-dn.— 

^ fiuo-l 

MO 1 

fftbih 

3000 

S-dn-27. 

403-1 

400-1 

¥ty\ 

2*i> 

2300 

231*) 

r*»> 

23<S) 

2200 

1400 

A-dn__ 

NX12 

800-2 

800-2 


From— 


BTL LKR-.- 

BTL VOB __ 

G It K 1,0 M.. 

I’M M VOIt-- 

KLX von.. 

Kalamazoo Int.—. 

Iatov Int..... 

Ml X VOIt..... 

liTL VOH.™.. 

Climax Int*. . . 


•Ini H 210 BTL and R-10! AZO. 

••Int K-2W BTL and R-101 AZO VOB. 

Prertdurc trim North skis of cn*, 101* uuttuvd. 2»1° Inbtid. 21within 10 miles of ScoiU Int". 

Minimum altitude o»w Scott* Int" on final approach cn, I ¥Xt. 
fn ami distance, Sootn Int** to airport, 2*C—5.0 ml. 

Cn and dbtxnos, brrakofl |*>lnt to ttnwy 27.271*- 0.73 mb 

II vtmial nmiuct not tuUbllahcd upou dc«*ut lo authorised Uniting minimum* or If boding not accomplished proerrd to AZO VOR, Htmb to ZSOtf an R-281 AZO VOH 

W, ^No5*?ThU procedure not authority unless aircraft I* equipped with functioning dual omul reovhrers. AH ap|*oacbea controlled by Battle Cnvk CS/T, 

Caution: Obrtruitkwi IWM'. 13 aiUN Neath. 

City, Kabmaroo: Stair, Mich.; Airport Name, KaUmaxoo; Kiev.. 8T4 r ; Foe. Class, BVOR; Ideal.. AZO; Procedure No. TerVOR-27, Orl#.: KIT. Dale. 9 Nov. 38 


BTL I.FR..... 

BTL VOH . 

OUR LOM.. 

J'MM VOB.. 

KLX VOH.. 

knUmafcM Int... 
leroy Int. 

8BN VOB... 


AZO VOR..MH 

AZO VOB . 

AZO VOII. 

AZO VOH. 

AZO NOR. 

AZO VOH. 

AZO VOIi. 

AZO VOH. 


DUeel.. 

Direct.. 

Direct.. 

Direct. 

Dtnft.. 

ntirou_ 

I>Ln*rt--- 

Direct. 


2300 

T-dn—........ 

8TM>I 

XV) 1 


C-<ln.. 

<n> I 

500-1 


S-*lr. 32*. 

a*vi 

500-1 

7AM) 

2300 

2300 

2. 4 MS) 

2M0 


M»>-3 

800-2 


300 1 

8oo*m 

snot 

8U> 2 


(swilng the R- J3I of BTL VO it IhIkhuhI on the final approach 


•WO' rvilme mlntmunts authorised for aircraft equipped with fund toning dual oitmi n-alwn after 

J’i ixv'Uirr: iurn Rial «l«le of ers, IM 4 Outbnd, 32t 9 hi bn 1. V•»<’ ulthla 10 tniiot. 

Mloirnum altitude over UclIUy on flnxl appruuch cm. ltoOf. 

FVUlXy on airport. 

Cm and d»*laner, break off point to end of runw ay .12, SI**—0.2 niL 

Kotat All aptirowrhea coot rolled by Battle Creek C^T. , 

Caution. Obstruction 1664\ 12 mlka North. 

City. Knlamatao r-tate. Mkh ; Airport Nome, Kabmamo; Kiev., 271'; For. Class. BVOR; Blent.. AZO; Procedure No. TcrVOR-32, Orlf ; KIT. Date, 9 Nov. SI 

5. The radar procedures prescribed in 5 609.500 are amended to read in part: 

Ha da* Standard Inwtri'iiknt ArraoACn Pnocgorm* 

Bmrutcs. hra/tinjn. courses and rodbvU are magnetic. Kle rat loro and altitude* ore In fret, MSL. Celling* am in fact above aln«ort elevation. Distances are In nautical 
mar* link** otherwlw Indicated. ncept visibilities which are In statute miles. 

If a radar Instrument approach K conducted at the below named airport. It shall be In accordance with the fallowing Instrument procedure. unlev* an approach Is completed 
in aroordanrv with a different procedure tor such atrjmrt authorised by the Administrator of Civil Aeronautic*. Initial approaches shall t* n»4*le over specified route* Mini 
mum alt l»nde(*) shall corm«pond with these csinMhbml for en route opemitoo In ibo twtlcubr area or os art forth below. Positive blent locution must he established with the 
radar f * mlkr. From mitUl contact with radar to final authorised landing minimum*, the Instruct biro of the radar controller are mandatory except when < A) riurtl contact 
it* <1 on final approach at or brforv deecrnt to the authortaed landing mini mums, or < Hi at pilot’s dbrretkm If U appears deotmhlc to di*vmllmtr Due appmoHi. Kxoepi 
when Mm* radar controller may direct otherwise prior to (Inal approach, a mUard approach slioll be executed as provide*! below when (A) catnmunlmtlnn on hr ml appro^i ; % 
lost lor more tlum * seconds during a i«ucfcd<xi apporieh or for more titan 80 second* during a »urroUlanoc approach; <Uj directed by radar euolruller. (C) visual contact is nut 
AstahlUhed u;»n deacent to aulhorued landing minimutns: nr (I>> If bulling U not accomplished. 


Radar terminal area maneuvering sectors and altitudes 

Celling and vtslblltty minimum* 

From 

To 

DUL 

All. 

Dbi. 

Alt. 

Disc 

Alt. 

Dint 

Alt. 

Dbt. 

Alt. 

Condition 

2-mjrlno or \cx» 

Mors than 

2 rug tm\ 
mors than 
66 knot* 

65 knots 
arkns 

More than 
05 knots 

325 

030 

100 

170 

WO 

too 

170 

335 

6 

Unu 

6000 

sable 

.io’ 

10 

7300 

15 

‘*8000 


"WttD 

25 

25 

25 

WOO 

oono 

0000 

T-dn#... 

C*d- - 
Cn. .... 

8-dn 21,30. and 

Ik 

A dn. .. 

BarvcUlanoc 

300 t 
600-1 
000*2 
.VI* 1 

fsjU-2 

Approach 

3XV1 

(00-1 

mv3 

500*1 

WO-2 

J0M« 

OOO-lh 
1100 2 
300-1 

800-2 


#At» rAttairit NOTg; Takeoff* below 300-14 not authorised. 

If visual conUet not eatahlbihwl upon dcaoent to authorlxnl landing minimum* or If landing not accomplished: Bnwy 21: Maks left climbing turn to 090*. efttmb to 
proet'etl to F.lllrott M1IW. Itnwy »>, 35: Moke right dlmlung turn to « mf, climb lo «ouo*, proceed to KiUouU Mills or, when directed by ATC, make right climbing tun-. 
diiuh to 73ISZ. nromd lo COB MIIW. 

Cat rto.N: Bliorply rt&mg terrain west of Amber Airway No. 3. 71W in. a. 1. tower 8 ml N of airpoK. P/3* m. a. L tower 14 ml N of airport. 

City, Colorado Springs, State, Colo.; Airport Name, Peterson Field, Kiev. 6172; Foe. Class, Colorado Springs; Itknl., Radar; Procedure No. 1, Orlg.; Kff. Date, 8 Nov M 
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Radar Standard iKrmrwxxT ArTaruni Piuxtdcsb 

Bcarlnr*. heading#, eo w rww *rvd radial* an mnmrtk. derations and altitude* are In feet* M6L. Cettlngf are In feet above airport elevation. Distance# are in nautical 
mifea onle** oUtfrwii* indicated, except vUlbUilJr# which are in statute mile*. 

U a radar Inurnment approach ti conducted at the below named airport. It ihali be tn accordance with the following instrument rroreduiw. unless an approach to conducted 
to accordance with a dUTrrrnt procedure for *ueh airport authorised by the Admtolatnuor of Civil Aeronautic:?. Initial approaches shall to made over 9|x*Mfed rout*#. Mini* 
mum altitude(a) iliall ccrn*i«ond with thcor ettaMlabed for cn route operation In the particular area or a# set forth below. Positive identification mint to ceiabfabrd with t ho 
radar controller. From initial contort with radar to final authorised landing minimum*, the instructions of the radar controller arc mandatory except when (A) vfeual contort 
it retahiishtd on final approach at or before descent to the aothorired landinc minimum #, or (Bi at pilot*# dfeerettoo if it appears desirable to discontinue the approach. Except 
• ben like radar controller may direct otherwise prior to final approach* a missed approach ihali tie * leeutod aa below when (A) enmmunkcatMn on final approach I# 

loot (nr more than ft second# durtnr a preebion approach or for more than 90 second# during a atrvcUlaoco approach; (B) directed by radar controller; (C) visual contact to not 
ntUblUbed upon descent to autlicrixad landing minimum#; or (D) if landing to Dot ocoofnpliabod. 


Transit lan 

Celling and visibility minimum# 

Proto— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engtnc or toss 

More than 
2-eri#me, 
more than 
66 knot# 

Oft knot# 
or Ims 

Mar* than 
eft knot# 



Within ft- to a> 
uxlk nuiiua#. 

3000 

T-du_....... 

900-1 

.< 

NA 

*10-1 
400 1 
NA 

ano-H 

500-1 v> 
NA 



O-dn. 

A-thi — _ 



Aircraft on any direct courar to AdiUwm TVOR may doernd to 1HXE m. #. L tn*m 5 mil* Itadnr fix. 

tFUdar control mint provide lout/ clearance within 3 mi or Ju/ dearunce when within J 4 mi of rodio towers ZUV m. a. 1. 23 mi 3SW and 181' m. a. L 10 ml W8W of 
airport. 

If visual contort not ia»•! jtm d ui*m deaorot to autborLarol landing m l iUinmn i or If lamllng not accompltohcd within 0 mile after poaUag Addison TVOR* climb to aaanr 
iratgkt ahead then proo-rd direct to UAL VOK. 

No tic; Air carrier um> Ni A. No weather service available, 

t’Uy* Dalka; SUh, Tot.; Air()ort Name* Addtooo; Kiev., M4', Par. Class, Dallas Radnr (Knnfedrral facility); blent., Addison TVOR; Procedure No. 1. Orff.* Kfl Date, 4 


These procedures shall become effective on the dates indicated on the procedures. 

I Sec. 205, 52 Stat. 084; 40 U. 8. C. 426. Interpret or apply see. 601. 62 8tat. 1007. as amended; 40 U. 8.0. 661) 


(SEAL) 

October 20, 1058. 


William B. Davis. 

Acting Administrator of Civil Aeronautics 

[P. R. Doc. 58-8848; Piled* Oct. 27. 1058; 0:12 a. m ] 


(Amdt. 23) 

Part 610— Minimum en Route IFR 
Altitudes 

MISCELLANEOUS AMENDMENTS 

The minimum en route IFR altitudes 
appearing hereinafter have been coordi¬ 
nated with interested members of the 
industry in the regions concerned 
insofar as practicable. The altitudes 
are adopted without delay In order to 
provide for safety in air commerce. 
Compliance with the notice, procedures, 
and effective date provisions of section 
i of the Administrative Procedure Act 
would be impracticable and contrary to 
the public interest, and therefore is not 
required. 

Part 610 Is amended as follows: (Listed 
items to be placed In appropriate se¬ 
quence in the sections indicated.) 

Section 610.12 Green civil airway 2 
Is amended to read in part: 

Prom Alexandria. Minn.. LFR; to Mlnne- 
a POlii, Minn.. LPR; MEA 3.000. 

Section 610.106 Amber civil airway 6 
Is amended by adding: 

Prom Akron. Ohio, LFR; to Parkmao INT, 
Ohio; MEA 2.600. 

Section 610.201 Red civil airway 1 is 

deleted. 

Section 610.217 Red civil airway 17 Is 
Amended to delete: 

Prom Waterloo INT. HI.; to 8cott AFB. XU.; 
MEA 2,000. 

Prom Scott AFB, Ill.; to St. Elmo INT. Ill.; 
MEA 1,900. 

Section 610 222 red civil airway 22 Is 
amended to delete: 

uxmTS N T • LFR; m,c *' * T - 


Prom Utica. N. Y.. LFR; to BtarkvUlc INT. 
N, Y.; MEA 3.000. 

Section 610.234 Red civil airway 24 is 
amended to delete: 

Prom Charleston, W. Va., LFR; to Pulaski, 
Va. LFR; MEA 6.000. 

Section 610.237 Red civil airway 37 is 
amended to delete: 

From Charleston. W. Va , LPR; to Roanoke, 
va.. LPR; MEA 6.000. 

Section 610.238 Red civil airway 38 is 
deleted. 

Section 610.249 Red civil airway 49 is 
amended to read in part: 

Prom Wcndover. Utah. LPR; to *Salt Lake 
City. Utah. LFR; MEA 9.000. *12.000—MCA 

Salt Lake City LPR. northeaatbound. 

Section 610.268 Red civil airway 68 is 
amended to delete: 

Prom Midland. Tex.. LPR; to San Angelo, 
Tex.. LPR; MEA 4.400. 

Section 610.606 Blue civil airway 6 is 
amended to delete: 

Prom Scott AFB, Belleville, LFR; to 
Wood River INT. HI.; MEA 2.100. 

Prom Wood River INT, XU; to Jlrseyvlllo 
INT, HL; MEA 2.000. 

Section 610 639 Blue civil airway 39 is 
amended to delete: 

Prom Trl-Clty. Tcnn.. LFR; to Paynesvllle. 
W. Va,. LP.RBN; MEA 6.300. 

Prom PayneaviUe. W. Va.. LP RBN; to 
Charleston, W. Va . LFR; MEA 5.00*0. 

Section 610.651 Blue civil airway 51 is 
amended to read In part: 

Prom Speedway INT, Utah; to Lucln, Utah, 
LPR; MEA 9.000. 

Section 610.681 Blue civil airway 81 Is 
deleted. 


Section 610.1001 Direct routes, V. S. is 
amended by adding: 

Prom Myra INT. Tex; to Butcher INT. Tex.; 
MEA 4,600. 

From Butcher INT. Tex.; to Cole INT. 
Okla.; MEA 4,500. 

Section 610.1001 Direct routes, U . S. Is 
amended to read in part: 

Prom McAlester. Okla., VOR; to Shawnee 
INT, Okla.; MEA 5.000. *2.400—MOCA. 

Section 610.6001 VOR civil airway 1 Is 
amended to read in part: 

Prom Charleston, S. C., VOR; to * James¬ 
town INT. 8. C.; MEA 1.300. *2.500—MRA. 

Prom Jamestown INT, 8. C.; to * George 
INT. 8. C.,* MEA 1.300. *2,000—MRA. 

Prom George INT, 8. C.; to • Planter INT. 
8. C.; MEA 1.300. *2.000—MRA. 

Prom Planter INT. 8. C.; to Myrtle Beach* 
8. CL. VOR; MEA 1.300. 

Section 610.6002 VOR civil airway 2 is 
amended by adding: 

Prom iAnaing, Mich.. VOR via N alter.; 
to William* INT. MICH., via N alter.; MEA 
2.900. 

From Williams INT. Mich., via N alter.: 
to Salem. Mich., VOR via N alter.; MEA 2.600. 

Section 610.6003 VOR civil airway 3 is 
amended to read in part: 

From Savannah. Ga.. VOR; to *Burton 
INT. 8. C.: MRA 1.400. *1,700—MRA. 

Prom Burton INT. & C; to Charleston. 
8. C . VOR: MEA 1,400. 

Prom Charleston, 8. C.. TOR; to *Lakc 
Moultrie INT, 8. C.; MEA 1300. *2.000— 

MRA. 

Prom Lake Moultrie INT. 8. C.; to Florence, 
8. O, VOR; MEA 1300. 

Prom Savannah. On , VOR via W alter.; 
to Charleston, 8. C.. VOR via W altrr,; MEA 
1,400. 

From Charleston, 8. C., VOR via E alter.; 
to Florence, 8. C.. VOR via E alter; MEA 
1300. 
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RULES AND REGULATIONS 


Section 610.6005 VOR civil airway 5 Is 
amended to read In part: 

From Macon, On., VOR: to McDonough, 
Ga.. VORTAO: MEA 2,000. 

From McDonough, Ga., VORTAO: to Ken- 
ncfraw in r. aa.: mea 3 . 000 . 

From Kenneaaw I NT, On.; to *Plne Log 
TNT. On; MEA • *4,000. *5.000—MRA. 

* *3,500— MOCA. 

From Pine Log INT, Ga.; to Dalton I NT. 
Oa ; MEA *4.000. *3,600—MOCA. 

From Dalton INT. Oa.; to Chattanooga, 
Tcnn . VOR: MEA 3.000. 

Section 610.6005 VOR civil airway 5 is 
amended to delete: 

From Jacksonville, Fla., VOR via E alters 
to Colesburg INT, Oa.. via E alter.; MEA 
1 . 200 . 

From Colenhurg INT. Oa., via E alter.: 
to Alma, On . VOR via E alter.; MEA *1,400. 
*1,200—MOCA. 

8 ection 610.6005 VOJ? civil airway 5 Is 
amended by adding: 

From Jacksonville. FIs., VOR via E alter.: 
to Coleiburg INT. Oa , via E alter ; MEA 1,200. 

From Colojburg INT. Oa., via E alter.; to 
•Coffee INT. Oa.. via E alter.; MEA • *7,700. 
*7,700—MRA. • *1.400—MOCA. 

From Coffee INT, Oa.. via E slter.; to 
Macon. Oa.. VOR via E alter.; MEA *4.500. 

• 1,600—MOCA. 

Section 610.6006 VOR civil airway 6 Is 
amended to read in part: 

From *Shabbonn INT. IU.; to Hinckley INT, 
Ill.; MEA 2.100. *3,500—MRA, 

From Hinckley INT. m.: to Naperville, HI., 
VOR; * ' 2,000. 

Section 610.6007 FOR civil airway 7 
is amended to read in part: 

Prom Evansville. Ind., VOR: to 'Decker 
INT. Ind.; MEA 2.000. *6.600—MRA. 

From Decker INT, Ind.; to Lewis, Ind VOR; 
MEA 2.000. 

From Lewis. Ind . VOR; to Terre Haute. 
Ind.. VOR; MEA 1,600. 

From Evansville. Ind., VOR via W alter.: 
to New Hebron INT. Ill., via W alter.; MEA 
*3.500. *2.000—MOCA. 

From New Hebron INT. HI., via W alter.: to 
Terre Haute. Ind„ VOR via W alter.; MEA 
2 . 000 . 

Section 610.6008 VOR civil airway 8 
is amended to read in part: 

From 'Shabbona INT, Ill; to Hinckley INT, 
Ill.; MEA 2,100, *3,500—MRA. 

From Hinckley INT. I1L; to Naperville INT, 
I1U VOR; MEA 2.000. 

Section 610.6009 VOR civil airway 9 
Is amended by adding; 

From Greenwood. Miss., VOR via W alter.: 
to Memphis. Tenn., VOR via W alter.; MEA 
•2,500. * 1.600—MOCA. 

Section 610.6009 VOR civil airway 9 
is amended to read in part: 

From Greenwood. MUs. VOR via E niter.; 
to Victoria INT. MU*., via E alter.; MEA 
*3.000. *1.600—MOCA. 

From Victoria INT. Miss., via E alter.: to 
Memphis. Tenn„ VOR via E alter.; MEA 
1,600. 

From Memphis, Tenn., VOR; to 'Marlon 
INT. Ark.; MEA 2.300 *2.500— MRA. 

From Marlon INT. Ark.; to *OUmore INT. 
Ark.: MEA 2,300. *3.000—MRA. 

From Gilmore INT. Ark.; to Malden. Mo.. 
VOR; MKA *3,000. *1.600—MOCA. 

From Memphis, Tenn., VOR via E alter.: 
to Ramsey INT, Tenn.. via B alter.; MEA 
2,300. 


From Ramsey TNT. Tenn., via E alter.; to 
•Driver INT, Ark., via E alter ; MEA • *3,000. 
•2.500—MRA. * * 1.700—MOCA. 

From Driver INT. Ark., via K alter.; to 
•Holland INT. Mo., via E alter.; MKA * *3,000. 
*3.000—MRA. ** 1.700—MOCA. 

From Holland INT. Mo . via E alter.; to 
Malden. Mo., VOR via E alter.; MEA *3.000. 
*1.700—MOCA. 

Section 610.6010 VOR civil airway 10 
Is amended to read in part: 

From Lamar, Colo., VOR via N alter.; to 
Tuttle INT. Colo., via N alter.; MEA *0,500. 
*5.500—MOCA. 

From Tuttle INT, Colo., via N alter.; to 
Garden City. Kuus.. VORTAC via N alter.; 
MEA 5,500.. 

Section 610.6011 VOR civil airway 11 
is amended to delete: 

From Memphis. Tenn.. VOR via E alter.; to 
Dyersburg. Tenn., VOR via E alter.; MEA 
2,300. 

Section 610 6011 VOR civil airway 11 
is amended by adding: 

From Memphis, Tenn., VOR via E alter.; 
to Anderson INT, Tenn.. via E alter.; MEA 
2 . 000 . % 

From Anderson INT. Tenn.. via E alter.; 
to Hum bolt INT, Tenn.. via E alter.; MEA 
•4.000. *2,100—MOCA. 

From Humbolt INT. Tenn.. via E alter.; to 
Paducah. Ky.. VOR. via E alter.; MEA *4.000. 
*1,600— MOCA. 

Section 610 6011 VOR civil airway 11 
Is amended to read in part; 

From Memphis, Tenn.. VOR; to Ramsey 
INT. Tenn.; MEA 2,300. 

From Ramsey INT. Tenn.; to *Drlver INT, 
Ark ; MEA * *3.000. *2.500—MRA. * *1,700 

—MOCA. 

From Driver INT. Ark.; to Dyersburg. 
Tenn . VOR; MEA 1.700. 

Section 610 6012 VOR civil airway 12 
Is amended to read in part: 

From Hector, Calif„ VOR: to *Fenner INT, 
Calif.; MEA 8.500. *7.500—MCA Fenner 

INT, westbound. 

From Fenner INT. Calif.; to Needles. Calif., 
VOR; enstbound, MEA 6,000; westbound, 
MKA 7.500. 

From 'Needles. Calif., VOR; to **Mt Hope 
INT. Aria.; MEA 10,000. *7.000-MCA Nee- 

dies VOR. enstbound. • *9.000—MCA Mt. 
Hoj>e INT. westbound. 

From Mount Hope INT. Ariz.; to Drake. 
Ariz,. VOR. eaatbound, MEA 8.000; west* 
bound. MKA 9,000 

From 'Needles. Calif M VOR via 8 alter,; 
to tiherlden INT, Aria., via 8 alter.; MEA 
10.000. *7,000— MCA Needles VOR, east- 

bound. 

From Sherlden INT. Aria., via 8 alter.; to 
•Prescott. Aria., VOR via 8 alter.: MEA 9,000. 
•9.000—MCA Prescott VOR. westbound. 

From * Prescott, Aria., VOR. via 8 alter.; 
to Winslow. Aria. VOR vis 8 alter.; MEA 
•*12.000. *8.500—MCA Prescott VOR. east* 
bound. •* 11,000—MOCA. 

Section 610.6013 VOR civU airway 13 
Is amended by adding: 

From Butler. Mo.. VOR via E alter.; to 
•Pleasant Hill INT. Mo., via E alter.; MEA 
••4.000. *4.000—MRA. • *2.400— MOCA. 

From Pleasant Hill INT. Mo . via E alter.; 
to Kansas City, Mo. VOR via E alter.; MEA 
3.000. 

Section 610.6015 VOR civil airway IS 
is amended to read in part: 

From Neola. Iowa. VOR; to 8ioux City, 
Iowa, VOR; MEA 2,500. 


Section 610 6015 VOR civil airway 15 
is amended by adding: 

From College Station. Tex.. VOR via W 
alter.; to Barclay INT, Tex., via W alter.; 
MEA •2.700. * 1.800—MOCA. 

From Barclay INT. Tex, via W alter; to 

• Bruceville INT, Tex., via W alter.; MEA 

•*2,700. *3.500—MRA. • *2.500—MOCA. 

From Brucevilie INT. Tex., via W alter,; to 
Waco. Tex., VOR via W alter.; MEA *2.700. 
*2,500—MOCA. 

Section 610.6016 VOR civil airway 1C 
is amended to read in part: 

From Pine Bluff, Ark. VOR; to Almyra INT 
Ark.; MEA 1.500. 

From Almyra INT. Ark.: to Memphis, 
Tenn., VOR; MEA *2,500. • 1.500—MOCA, 

From Memphis. Tenn., VOR; to Jock 
Creek, Tenn.. VOR; MEA 2.000. 

From Pine Bluff. Ark., VOR via 8 alter 
to De Witt INT. Ark., via 8 alter.; MEA 1,500 
From De Witt INT. Ark. via S alter,: to 
•St. Charles INT, Ark., via 8 alter,; MEA 
••3.000. *3.000- MRA. • •1.800—MOCA. 

From St. Charles INT. Ark . via 8 alter 
to Memphis. Tenn., VOR via 8 alter.; MEA 
•3.000. • 1.600—MOCA. 

From Memphis, Tenn.. VOR via 8 alter.: 
to Bolivar INT, Tenn., via 8 alter.; MEa 
1500. 

From Bolivar INT. Tenn., via 8 alter.; to 
Bclmer INT. Tenn.. via 8 alter.; MEA *3,000 
•1.500—MOCA. 

From Selmer INT. Tenn., via 8 alter.: to 
Scott* mil INT. Tenn., via 8 alter.; MEA 
•4.000. • 1,500—MOCA. 

Section 610.6016 VOR civil airway 16 
is amended by adding: 

From Pine Bluff. Ark., VOR via N alter 
to Humphrey INT, Ark. via N alter.; MEA 
•1,500. *1.400— MOCA. 

From Humphrey INT, Ark., via N alter ; 
to 'Haynes INT. Ark , via N alter.: MEA 
••4.000. *4.000—MRA. • •1.600-MOCA. 

From Iluynca INT. Ark., via N alter.; to 
•Round Pond INT. Ark., via N alter.; MEA 

1.700. *2,500—MRA. 

From Round Pond INT. Ark.. via N alter : 
to • Bowen INT. Ark., via N alter,; MEA 1,700 
*3.000 — MRA. 

From Bowen INT. Ark., via N alter.: to 
Memphis, Tenn., VOR via N ultcr.; ME*. 

1.700. 

Section 610.6017 VOR civil airway 17 
is amended to read in part: 

From *Walburg INT. Tex.; to **Bctton 
INT. Tex.; MEA 2,000. '3.000— MKA 

• *3.000— MRA. 

From Belton INT. Tex.: to Waco, Tex . 
VOR; MEA 2.000. 

From Austin. Tex . VOR via E alter.; to 
•Hutto INT. Tex., via E alter ; MEA ••2,700. 
•3.000—MRA. • *2,100-MOCA. 

From Hutto INT, T<?*., via E alter.: to 
•Jonah INT. Tex., via E alter; MEA • *2.700. 
•3.000—MRA. • *2.100—MOCA. 

From Jonah INT. Tex., via E alter ; to 
Barclay INT, Tex., via E alter.; MEA *2,700. 
•2.100—MOCA. 

From Barclay INT. Tex., via E alter : to 
•Bruceville INT, Tex., via E alter.; MEA 
••2.700. *3.500—MRA. • *2,500 — MOCA. 

From Brucevilie INT. via E alter.; to Wac< 
Tex , VOR via E alter.; MEA *2,700. *2,500— 

MOCA. 

From Bridgeport, Tex.. VOR; to Ode INT, 
Okla.; kJEA 2.500. 

From Cole INT. Okla.; to Bray INT, OkU ; 
MKA *4.400. *2.300—MOCA. 

Section 610.6018 VOR civil airway JS 
is amended to read in part: 

From Allendale. 8. C. VOR; to Charleston. 
S. C„ VOR: MEA 1,600. 
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Prom Jackson, Miss . VOR via S alter,; to 
Johns INT. Ml**., via 8 alters MEA 1,700, 

From Johns INT, Miss., via S niter.; to 
Meridian, Miss.. VOR via S alter.; MEA *2.000. 
• 1,900—MOCA. 

From Atlanta. Ga . VOR via S alter.; to 
McDonough, Oa.. VORTAC via S niter.; MEA 

3.200, 

Prom McDonough, On., VORTAC via 8 
alter.; to *E<»teuton INT. On., via 8 niter.; 
MEA ••3.000. *3.000 — MRA. •• 1.900— 
MOCA. 

From Entonton INT. On., via S niter.: to 
Thomson INT. On., via 5 alter., MEA *3,000. 
•1,000—MOCA. 

Section 610.6020 VOR civil airway 20 
Is amended to read in part: 

From La Orange, Ga.. VOR; to Atlanta. Oa., 
VOR; MEA 2,100. 

8 ection 610.6021 VOR cfr« airway 21 
is amended to read In part: 

Prom ‘Eureka INT. Utah; to Provo. Utah, 
VOR; MEA 11,000. *13.000—MRA 

Prom Provo. Utah. VOR; to ’Salt Lake City, 
Utah. VOR; MEA 11,000. *10,000—MCA 

Salt Lake City VOR. southbound. 

From Sevier INT, Utah, via W alter.; to 
Provo. Utah, VOR via W alter.; MEA 11.000. 

Section 610.6028 VOR civil airway 28 
is amended to read in part; 

From Oakland, Calif.. VOR: to • Livermore 
INT. Calif.; MEA 4000. *6.000 MRA. 

From Livermore INT, Cal If 4 to Modesto, 
Calif., VOR; MEA 4.000. 

Section 610.6031 VOR civil airway 31 
is amended to read in part; 

From Elmira. N. Y.. VOR; to Bellona INT. 
N. Y.J MEA 3.600. 

From Bellona INT. N. Y.; to Rochester, 
N. Y., VOR; MEA 3,000, 

Section 610.6032 VOR civil airway 32 
Is amended to read In part: 

Prom Bonneville. Utah. VOR; to ‘Salt Lake 
City, Utah. VOR; MEA 9 000. *12,000—MCA 

Salt Lake City VOR, east bound. 

Section 610.6034 VOR civil airway 34 
is amended to read in part: 

Prom Rochester. N. Y.. VOR; to Bellona 
INT, N. Y.; MEA 3.000. 

Prom Bellona INT. N. Y.; to Ithaca, N. Y„ 
VOR; MEA 3,600. 

From Ithaca, N. Y, VOR; to Binghamton, 
N Y., VOR; MEA 3,600. 

Section 610 6035 VOR civil airway 35 
is amended to read in part: 

Prom Macon. Oa., VOR; to "Entonton INT, 
Oa.; MEA 2.000. *3.000— MRA. 

Prom Eatonton INT. Oa ; to * Madison INT. 
Ga.; MEA 2,000. *3.600—MRA. 

From Madison INT, Ga.; to Athens. Ga-, 
VOR; MEA 2,000. 

From Asheville. N. C.. VOR via E alter.; to 
UnvIUe INT, N. C., via E alter.; MEA 8,000. 

Prom Linvllle INT. N. C.. via E alter.; to 
Trl-Clty. Tenn,, VOR via E alter.; MEA 0.000. 

Prom Shrimp INT. Fla., via W alter.; to 
Grot* City. Fla.. VOR via W alter.; MEA 
*2.400. *1.200— MOCA. 

Section 610.6035 VOR civil airicay 35 
is amended to delete: 

From Elmira, N. Y„ VOR via E alter.; to 
Syracuse. N. Y.. VOR via E alter.; MEA 3300. 

Section 610.6037 VOR civil airway 37 
is amended to read in part; 

From Charlotte. N. C„ VOR; to Mooresvlllo 
INT. N. C.; MEA 2,400. 

From Moore*ville INT, N. C.; to StatcavllJe 
J NT. N. C.; MEA *3.100. *2,000—MOCA. 


Section 610.6039 VOR civil airway 39 
Is amended to read In part: 

From OordonsvlUe. Va.. VOR; to Casanova, 
Va-. VOR: MEA 3.000. 

From Casanova. Va.. VOR; to Herndon. 
Va . VOR; MEA 3.000. 

Section 610.6044 VOR civil airway 44 
la amended to read in part: 

From Mortlnsburg. W. Vn., VOR; to Sugar 
Loaf INT. Md ; MEA 3,000. 

From Sugar Loaf INT. Md.; to Baltimore, 
Md.. VOR; MEA 2,000. 

Section 610.6050 VOR civil airway SO 
is amended by adding: 

From St. Joseph, Mo.. VOR; to Santa Rosa 
INT. Mo.: MEA 2,600. 

From Santa Rosa INT Mo.; to ‘Jameson 
INT. Mo; MEA * *3,000. *3.000—MRA. 

• *2.500—MOCA. 

From Jameson INT. Mo.; to Klrksville, Mo.. 
VOR; MEA *3.000. *2,500—MOCA. 

Section 610.6051 VOR civil airway 51 
Is amended to read in port: 

From Maooti. Oa.. VOR; to McDonough. 
Ga.. VORTAC; MEA 2.000. 

From McDonough. Go.. VORTAC; to Kcn- 
nesaw INT. Go.; MEA 3.000. 

Section 610 6051 VOR civil airway 51 
is amended to delete; 

From Jacksonville. Fla. VOR via E alter.; 
to Cotcaburg INT. Ga., via- E alter.; MEA 
1 . 200 . 

From Colesburg INT. Ga.. via E alter: to 
Alma. Gc, VOR via E alter.; MEA *1,400. 

• 1.200—MOCA. 

Section 610.6051 VOR civil airway 51 
is amended by adding: 

From Jacksonville. Fla.. VOR via E alter.; 
to Colesburg INT, Ga., via E alter.; MEA 
1 , 200 . 

From Colesburg INT. On. via E alter.; to 
•Coffee INT, Oa., via E alter.; MEA • *7.700. 
•7,700—MRA. ** 1,400—MOCA. 

From Coffee INT. Go, via E alter.: to Ma¬ 
con. Oa.. VOR via E alter.; MEA *4.500. 
•1,600—MOCA. 

Section 610.6052 VOR civil airway 52 
Is amended by adding: 

From St. Louis, Mo.. VOR; to Troy. HI., 
VOR; MEA 2.100. 

From Troy. Ill., VOR; to Boulder INT, Hi.: 
MEA 2,000. 

From Boulder INT. Ill.; to Iuka INT. ni.; 
MEA *4.600. *2.000—MOCA. 

From Iuka INT. HI.; to Evansville, Ind., 
VOR; MEA *4,500. *2.100—MOCA. 

Section 610.6053 VOR civil airway 53 
is amended to read in part: 

From Charleston. 8. C., VOR: to *Vanco 
INT, 8. C.: MEA 1.400. *1.500—MRA. 

From Vance INT. 8. C.; tn "Ernies INT, 
8. C.; MEA 1.400 *2.000—MRA. 

From Ernies INT. 8. C.; to Columbia. 8. C., 
VOR; MEA 1,400. 

Section 610.6054 VOR civil airway 54 
is amended to read in part: 

Prom Hillemann INT, Ark., via N alter.: to 
•Haynes INT. Ark., via N alter; MEA • "2,500. 
*4.000— MRA. * *1.600—MOCA. 

Prom Haynes INT, Ark. via N alter.: to 
•Round Pond INT. Ark., via N alter.; MEA 
1.700. *2.500—MRA. 

From Round Pond INT. Ark., via N alter.: 
to *Bowen INT, Ark. via N alter.; MEA 1,700. 
•3.000—MRA. 

From Bowen INT, Ark., via N alter.; to 
Memphis. Tenn.. VOR via N alter.; MKA 1,700. 

From Blscoe INT. Ark.; to ‘Dodson INT, 
Ark ; MEA **2.500. *3.500— MRA. **1,500— 
MOCA. 
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From Dodson INT, Ark.; to Memphis, T*nn., 
VOR; MEA 1,700. 

From Memphis. Tenn., VOR; to Roseville 
INT. Tenn.; MBA 1,500. 

Prom Roasville INT. Tenn.; to Musele 
Shoals, Ala., VOR; MEA *3,000. *1.900— 

MOCA. 

Prom Memphis, Tenn.. VOR via 8 alter.: 
to Holly Springs. Mlaa.. VOR via S alter.; 
MEA 1.500. 

Prom Holly Springs. Mis* . VOR via 8 alter.: 
to Muscle 8honls. Ala.. VOR via 8 alter.; 
MEA *4XXX). • 1,900—MOCA. 

Section 610.6054 VOR civil airway 54 
Is amended by adding: 

From Memphis, Tenn.. VOR via N alter.: 
to Bolivar INT. Tenn., via N alter.; MEA 1,500, 
From Rollver INT. Tenn.. via N alter.; to 
8elmer INT. Tenn., via N alter.; MEA *3,000. 
•1.500—MOCA. 

Prom 8elmcr INT, Tenn , via N alter.; to 
Muscle Shoals. Ala . VOR via N alter.; MEA 
•3.000. *2,000—MOCA. 

Section 610.6068 VOR ciril airway C8 
is amended to rend In part: 

** From San Antonio, Tex., VOR: to "Flares- 
TlUc INT, Tex.; MEA 2.200. *3,000—MRA. 

Section 610.6074 VOR civil airway 74 
Is amended to read in part; 

From Fort Smith, Ark. VOR: to ‘Subtaco 
INT. Ark.; MEA 4,700. "6.000- MRA. 

From Subloco INT. Ark.; to ‘Roland INT. 
Ark.; MEA 4.700. *8,000—MRA. 

From Roland INT. Ark.; to City INT. Ark.; 
MEA 4,700. 

Section 610.6076 VOR civil airway 76 
is amended to read In part: 

From San Angelo, Tex.. VOR; to Eden INT, 
Tex.; MEA 3.500. 

From Eden INT. Tex : to Brady INT. Trx.; 
MEA *4,500. *3.500—MOCA. 

From Brady INT. Tex.; to Llano. Tex.. VOR; 
MEA *4.500. *3.100—MOCA. 

From Llano. Tex., VOR: to *Klngslnnd 
INT, Tex.; MEA • *3.000. *3,100—MRA. 
••2,500—MOCA. 

From Klngaiand INT. Tex; to Lake Travis 
INT. Tex : MEA *3.000 *2.500—MOCA. 

From Lake Travis INT. Tex.; to Austin. 
Tex.. VOR; MEA 3.000. 

Section 610.6077 VOR civil airway 77 
is amended to delete: 

From San Angelo. Tex . VOR via E alter.; 
to "Point Rock INT. Tex., via E alter.; MEA 
3.500. *6,000—MRA. 

From Paint Rock INT, Tex., via E alter.; 
to Abilene, Tex., VOR via E alter,; MEA 
•6,000. *3.300—MOCA. 

Section 610.6089 VOR civil airway 89 
is amended to read In part: 

From Cheyenne. Wyo„ VOR; to Chadron, 
Nebr. VOR; MEA 7.300. 

Section 610.6084 VOR civil airway 84 
is amended to read in part: 

From G*ne**o, N. Y.. VOR.; to Bellona INT. 
N. Y.; MEA 3A00. 

From Bellona INT, N. Y.; to Syracuse. N. Y., 
VOR; MEA 2.500. 

Section 610.6091 VOR civil airway 91 
is amended to delete: 

From Olens Falls INT, N. Y.; to Albany. 
N. Y.. VOR southbound only; MEA 3.000 
From Keesvllle INT, N. Y.; to Pluttaburg. 
N. Y.. VOR northbound; MEA 4,000. 

8ectlon 610.6094 VOR civil airway 94 
is amended by adding: 

From Oregg Co., Tex.. VOR; to Bethany 
INT. TCX.; MEA 1,600. 
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Prom Bethany INT. Tex.; to Lucien INT, 
La : MKA 1 . 600 . 

Prom Lucien INT. La.; to Cupples INT, 
La.; MEA •3,000. • 1,500—MOCA. 

From Cupplea INT, La.; to Bryceland INT, 
La-; MEA •6.300. • 1, 600 —MOCA. 

Prom Bryceland INT, La.; to Monroe, La., 
VOR; MEA •S.OOO. • 1,900—MOCA. 

Section 610.6097 VOR civil airway 97 
is amended to read In part: 

Prom Diamond Bluff INT. Minn.; to Min* 
nenpolls. Minn „ IL8 ioe.; MEA 2.400. 

From La Belle. Fla.. VOR; to Arcadia INT, 
Fla,; MEA *2.000. • 1300—MOCA. 

Prom Arcadia INT. Fla.; to Parrish INT, 
Fla.; MEA *2,000. • 1.200—MOCA. 

Prom Tampa, Fla., VOR; to • Crystal INT. 
Fla; MKA • *2.000. *2,000—MR A. •• 1,300— 

MOCA. 

From Crystal INT. Fla.; to Shrimp INT. 
Fla.: MEA *2.400. *1.000—MOCA. 

From Shrimp INT. ITa.; to Scallop INT, 
Fla.: MEA *5,000. *1,000—MOCA. 

From Tampa, Fla., VOR via E alter.; to 
•Crystal INT, Fla . via E alter.; MEA **2,000. 
•2.000—MRA. * * 1.300—MOCA. 

From Crystal INT. Fla., via E alter.; to 
Shrimp INT. Fla., via E alter.; MEA *2,400. 
*1.000—MOCA. 

From Shrimp INT. Fla., via E alter.; to 
8callop INT. Fin., via E alter.; MKA *5,000. 
•1.000—MOCA. 

Prom Scallop INT. Fla., via E niter.; to 
Cross City. Fla . VOR via E alter.; MKA *5,000. 
•1J200—MOCA. 

Section 610.6105 VOR civil airway 105 
Is amended to read in part: 

From • Prescott, AtIe.. VOR; to Xfount Hope 
INT. Arts.; southeast bound, MEA 8.000; 
northwest bound. MEA 10.000. *0,000—MCA 

Prescott VOR. northwesthound. 

From Mount Hope INT, Ariz.: to • White 
Hills INT. Ncv.; MEA 11.000. *0.600—MCA 

White Hills INT, southcaatbcund. 

Section 610.6134 VOR civil airway 134 
Is amended by addins: 

From Columbus. Ga, VOR; to McDonough, 
Oa, VORTAC; MEA 2,600, 

From McDonough. Os , VORTAC; to Ath* 
ena, Ga . VOR; MEA 2.300. 

Section 610.6140 VOR civil airway 140 
is amended to read in part: 

Prom Dyersburg. Tenn, VOR via S alter.; 
to *Humboldt INT. Tenn.. via S alter.; MEA 
1,700. *4.000—MRA 

Prom Humboldt INT, Tenn-. via S alter.; to 
Graham. Tenn., VOR via S alter.; MEA *3.000. 
•2,000—MOCA. 

Section 610.6140 VOR civil airway 140 
is amended to delete: 

From Montebello, Vn . VOR; to Reming¬ 
ton INT. Va,* MEA 6.000. 

From Remington INT, Va.; to Herndon, 
Va.. VOR; MEA 3.000. 

From Baltimore, Md, VOH: to Port De¬ 
posit INT. Md.; MEA 3,000. 

Section 610 6140 VOR civil airway 140 
Is amended by adding; 

From Montebello. Va, VOR; to Casftnova, 
Vn.. VOR: MEA 5,500. 

From Casanova. Va., VOR; to Manassas 
INT. Va.; MKA 3,000 

From Manassas INT, Va.; to Washington, 
D. C..TVOR; MEA 1.800. 

From Essex INT, Md.; to Port Deposit INT, 
Md.; MEA 3.000. 

Section 610.6143 VOR civil airway 143 L 
Is amended to read In part: 

Prom Oreenaboro. N. C.. VOR; to Le&ks- 
vtlle INT. N. C.; MEA 2,300. 

Prom LeaksvlUe INT. N. C., to Lynchburg. 
Va, VOR; MEA 4.000. 


RULES AND REGULATIONS 

Section 610.6148 VOR civil airway 143 
is amended to read in part: 

Prom Redwood Palls. Minn., VOR; to 
Lord to INT, Minn : MEA 2.500. 

Prom Loretto INT. Minn , to Minneapolis, 
Minn, VOR; MEA 2.200. 

Section 610.6152 VOR civil airway 152 
is amended to read In part: 

From Orlando, Fla, VOR via N alter.; to 
Woodruff INT. Fla, via N alter, MEA 2,000. 

Section 610.6154 VOR civil airway 154 
is amended to read in part: 

From *York INT. Ala : to Jefferson INT. 
Ala.; MEA *2.300. *2,500—MRA. • *1.200— 

MOCA. 

From Jefferson INT; to Safford INT. Ala,* 
MEA *4,500. *1.200—MOCA. 

Section 610 6155 VOR civil airway 155 
is amended to read In part: 

From Oordonsvllle, Va., VOR; to Casanova, 
Va, VOR; MEA 3.000. 

Section 610.6161 VOR civil airway 1C1 
is amended to read in part: 

From Butler. Mo, VOR; to • Pleasant Hill. 
Mo.; MEA * *4.000. *4,000—MRA. * *2,400— 

MOCA. 

From Pleasant Hill INT. Mo.; to Blue 
Springs. Mo, VOR; MEA *4.000. *2.400— 

MOCA. 

From Roscoe TNT, Minn.; to Alexandria, 
Minn, VOR; MEA 2.600. 

Section 610.6163 VOR civil airway 163 
is amended to read in part: 

Prom •Prederlduburg INT. Tex. via W 
alter.; to LIaho. Tex, VOR via W alter.; MLA 
••4.000. *4,000—MRA. * *3.100— MOCA. 

From Llano. Tex, VOR via W alter.: to 
Lometa, Tex . VOR via W alter,; MEA 3,000a 

Prom *Flore«TUle INT. Tex.; to San An-' 
toulo. Ttex, VOR; MEA 2.200. *3,000—MRA. 

Section 610.6171 VOR civil airway 171 
is amended to read in part: 

From Pcotonc. HI, VOR; to *Manteno INT, 
Ill.; MEA 2.000. *2.600—MRA 

From Manteno INT, Ill.; to Joliet. Ill, 
VOR; MEA 2.000. 

Section 610.6172 VOR civil airway 172 
is amended to read in part: 

From Polo. Ill, VOR; to Malta INT. IlL: 
MEA 2.000. 

From Malta INT. III.; to Chicago (O'Hare), 
111., TV OR; MEA 2.600. 

Section 610.6176 VOR civil airway 176 
is added to read: 

From Memphis. Tenn, VOR; to Holly 
Springs, Miss, VOR; MEA 1.500 

From Holly Springs. Miss, VOR; to Jasper 
INT. Ala.; MF.A *4.000. *1.700—MOCA 

From Jasper INT. Ala.; to Birmingham, 
Ain . VOR; MEA 1,700. 

From Memphis, Tenn, VOR via S alter.; 
to Holly Springs, Miss, VOR via S alter.; 
MEA 1,600. 

From Holly Springs. Miss.. VOR via N 
alter.: to Maud INT, Ala, via N alter.; MEA 
•4.000. *1.900—MOCA. 

From Maud INT. Ala, via N alter.; to 
Empire INT. Ala, via N alter.: MKA *4.000. 
•2.000—MOCA. 

From Empire INT. Ala, via N alter.: to Bir¬ 
mingham. Ala, VOR via N alter.; MEA 1.700. 

Section 610.6179 VOR civil airway 179 
is amended by adding: 

Prom Ccntralin. HI, VOR; to Biblo Grove. 
XU, VOR; MEA 2,000. 

Section 610.6180 VOR civil airway 180 
is amended to read in part: 


Prom Bastrop INT. Tex ; to •SmlthvUlc 
INT, Tex.; MEA 2.000. *2.600—MRA. 

Section 610.6291 VOR civil airway 191 
Is amended to read In part: 

Prom Troy. IU.. VOR; to Hillsboro INT. 
XU.: MEA 2.000. 

Prom Hillsboro INT. III.; to Witt INT. IU.; 
MEA *4,000. *2,000—MOCA 

Prom Witt INT, HI.; to *Mount Zion INT. 
HI.; MKA * *4,000. *4.000—MRA. • *2.300— 

MOCA. 

Section 610.6191 VOR civil airway 191 
is amended by adding: 

Prom Memphis. Tenn, VOR; to *MArlo n 
INT. Ark.; MEA 2.300. *2.500—MRA. 

From Marion INT. Ark.: to *GUmore INT. 
Ark ; MEA 2,300. *3.000—MRA. 

Prom Gilmore INT. Ark.; to Walnut Ridge. 
Ark, VOR; MEA 2.300. 

Section 610.6198 VOR civil ainvay 19S 
is amended to delete: 

Prom Eagle Lake. Tex, VOR; to Areola INT. 
Tex.; MEA 1,600 

Prom Areola INT. Tex.; to Galveston. Tex . 
VOR; MEA 2.200. 

Section 610.6198 VOR civil airway 198 
is amended by adding: 

Pram Eagle Lake, Tex., VOR; to Houston. 
Tex, VOR; MEA 2.100. 

Section 610.6200 VOR civil airway 200 
is amended to read in part: 

From *Provo. Utah. VOR; to ••Utah Lake 
INT. Utah; MEA 13.000. •12.000— MCA 

Provo VOR. east bound. • • 14.000—MRA. 

Section 610.6203 VOR civil airway 203 
is amended to read in part: 

From • Tapper Lake INT. N. Y.; to 
••Brandon INT. N. Y.; MEA 4.500 *8,000 

MCA Tup per Lake INT. southbound 
**7.000—MRA. 

From Brandon INT, N. Y.; to Massen a 
N. Y, VOR; MEA 4.5O0. 

Section 610.6208 VOR civil airway 208 
is amended to read in part: 

From Thermal. Calif , VOR: to Milligan 
INT. Calif : MEA *10.000. *G.500--MOCA 

From Milligan INT. Call/.; to Needles. 
Calll, VOR; MEA 6,000. 

Section 610.6210 VOR civil airway 210 
is amended to read in part: 

Prom Sidney. Ohio, VOR; to Rtchwood INT. 
Ohio; MEA *4.000. *2,700—MOCA. 

Section 610 6214 VOR civil airway 214 
Is amended to delete: 

From Zanesville. Ohio. VOR; to Pfctrvlow 
INT. Ohio; MEA 2,500. 

From Fhlrvlew INT. Ohio; to Wheeling 
W. Va, VOR: MEA 2.500. 

Section 610.6214 VOR civil ainvay 214 
is amended by adding: 

Prom Zanesville. Ohio. VOR; to Glendale 
INT. Ohio; MEA 2.500. 

FTOm Glendale INT. Ohio; to Pittsburgh 
Pa, VOR; MEA 2.600. 

Section 610.6216 VOR civil airway 216 
is amended by adding: 

Prom Lamar, Colo, VOR; to Twin Butte 
INT. Colo.; MEA *6.300. *6.000—MOCA. 

Prom Twin Butte INT. Oolo.; to Orion INT. 
Earn.; MEA *5,600. *4,000—MOCA. 

From Orion INT. Kans.; to H1U City. Kan= 
VOR; MEA ‘5,000. *4.000—MOCA. 

Section 610.5222 VOR civil airwav 222 
is amended to read in part: 
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Prom 8an Antonio. Tex.. VOR; to Lockhart 

int. t*x4 mea a,aoo. 

Prom Lockhart INT. Tex.; to *8mlth villa 
INT, T*x.; MEA ••3.600. *2.600—MRA. 
••2.500—MOCA. 

From Stiver City INT. Oa; to Sunset INT, 
a C.; MEA *7.000. *6J00—MOCA. 

From Asheville. N. C„ VOR; to Valdcae 
INT. N. a; MEA 6.000. 

Prom Valdes* INT. N. C.; to Hickory. N. a, 
VOR; MEA *5,000. *4.000—MOCA. 

Section 610.6235 VOR civil airway 235 
U amended to read: 

From •Provo. Utah. VOR; to Fort Brtdger, 
Wyo.. VOR; MEA 14.000. •12,500—MCA 
Ptoto VOR. northeast bound. 

Section 610.6236 VOR civil airway 236 
Is amended to read In part: 

From Bonneville. Utah. VOR; to Cedar 1ft. 
INT. Utah; MEA 0.000. 

Section 610.6241 VOR civil airway 241 
is amended to read In part: 

From Columbus, Oa^ VOR; to Raymond 
INT, Ga.; MEA 2.200. 

Section 610.6246 VOR civil airway 246 
Is amended to read In part: 

From Springhllls INT. Ohio; to Marlon 
INT. Ohio; MEA 2,700. 


• *4.500—MCA Malone INT. south westbound. 

• • *4,500—MOCA. 

From Malone INT. N. Y 4 to U. S.-CoiuuUan 
Boundary: MEA 3.000. 

Section 610.6203 VOR civil airway 293 
is amended to read in part: 

From La Belle. Fla., VOR; to Arcadia INT. 
Fla; MEA *2.000. *1300—MOCA. 

From Arcadia INT. Fla.; to Parrlah INT. 
Fla.; MEA *2,000. *1300—MOCA. 

Section 610 6424 VOR civil ain 'iy 424 
is added to read: 

From Blue Springs. Mo . VOR; to Marshall. 
Mo , VOR; MEA 2.200. 

From Marshal), Mo. VOR; to Macon. Mo., 
VOR; MEA 2.000. 

Section 610.6426 VOR civil airway 42$ 
Is added to read: 

From St. Louts. Mo.. VOR; to Gillespie 
INT. Hi.; MEA 2.000. 

Prom Gillespie INT. Ill.; to WUt INT. Ill.; 
MEA *4,000. *2.000—MOCA. 

Section 610.6428 VOR civil airway 428 
is added to read: 

From Elmira. N. Y.. VOR; to Ithaca. N. Y., 
VCR; MEA 3.500 

Prom Ithaca. N Y . VOR; to MumiavUle 
INT. N. Y.; MKA 3.500. 


Section 610.6253 VOR civil airway 253 
is amended to read in part; 

From * Provo. Utah, VOR: to Tooele INT. 
Utah; MEA 13.000. *12.500—MCA Provo 

VOR, north westbound. 

Prom Tooele INT. Utah; to *T!mpie INT. 
Utah; MEA • • 15.000. *15.000 — MCA Tlmple 

INT. southeastbound. * * 13.000—MOCA. 

From Bonneville. Utah, VOR; to Lucln, 
Utah. VOR; MEA 9.000. 

From Lucln. Utah. VOR; to *Twln FHlle. 
Idaho. VOR: MEA * *11.000. *8.500 — MCA 

Twin Pahs VOR. southeastbound. •• 10.000— 
MOCA. 

Section 610.6257 VOR civil airway 257 
is amended to delete: 

Prom Delta. Utah. VOR; to Oeden. Utah. 
VOR; MEA 13,000. 

8 cction 610.6259 VOR civil airway 25$ 
U amended to read in part: 

From Matdcn INT. N. C.; to Collett INT. 
N C.J MEA 5.000. 

From Collett INT, N. C.; to Llnvllle INT. 
N C.; MEA 8,000. 

From Unville INT. N C.; to Tri-City. 
Term.. VOR; MEA 6.600. 

From Hickory. N. a. VOR via E alter.; to 
Upton INT. N. C„ via E alter.; MF.A 4,400. 

From Upton INT, N. C.. via E alter.; to 
Unvllie INT. N. C.. via B alter.; MKA 8.000. 

From Llnvllle INT, N. O.. via B alter.; to 
1 ri-Clty, Turn., VOR via B olter; MEA 6.600. 

Section 610.6267 VOR civil airway 267 
la amended to read in part: 

From Orlando, Fla.. VOR; to Woodruff INT. 
Fla.; MEA 2.000. 

Section 610.6269 VOR civil airway 26$ 
is amended to read in part: 

From Wells. Ncv.. VOR; to *Twln Falls, 
Waho, VOR; MEA •• 13.000. *8.000—MCA 

• win Fails VOR. south west bound. • *11,000 


Section 610.6600 VOR civil airway 1500 
is amended to read in part: 

From Minneapolis, Minn.. VOR; to Whit* 
Bear INT. Minn.; MEA 2.500. 

From White Bear INT, Minn.; to Eau Claire. 
WU„ VOR; MEA 2300. 

Section 610.6604 VOR civil airway 1504 
is amended to read in part: 

From Weils. Nev„ VOR; to Etna INT, Utah; 
MEA 11.000. 

From Etna INT. Utah; to *Strevcll INT. 
Utah; MEA 12.000. *11,000—MCA Slrcveli 

INT. south westbound. 

From Strevcll INT, Utah: to Malad City. 
Utah. VOR; northcastbound. MEA 10.000; 
sou lb westbound. MKA 11,000. 

Section 610.6606 VOR civil airway 1506 
is amended to read in part: 

From Oakland. Cnllf.. VOR; to *U verm ore 
INT. Cal LI; MEA 4.000. *6.000—MRA. 

From Livermore INT, CaUf; to Modesto. 
Calif., VOR; MEA 4.000. 

From Bonneville. Utah. VOR; to ‘Salt 
Lake CUy, Utah. VOR; MEA 0.000. *12.000— 

MCA Salt Lake CUy VOR. eastbound. 

Section 610.6608 VOR civil airway 1508 
Is amended to read in part: 

From Laramie. Wyo.. VOR; to 'Bear Creek 
INT. Wyo.; MEA 10.700. * 10.000—MRA. 

Prom Bear Creek INT. Wyo.; to Scotia- 
bluff, Ncbr.. VOR; MEA 10,700. 

Section 610.6610 VOR civil airway 1510 
Is amended to read in part: 

From •Shabbona INT. HI., via N alter.; to 
Hinckley INT, Ill., via N alter.; MEA 2.100. 
*3300—MRA 

From Hinckley INT, IT . via N alter.; to 
Naperville. Ill.. VOR. via N alter.; MEA 2.000. 

Section 610.6612 VOR civil airway 1512 
is amended to read in part: 


Section 610.6271 VOR civil airway 27 
® amended to read in part: 

From Bonneville. Utah. VOR; to Lucte 
Utah, VOR; MEA 9,000. 

8eetion 610.6282 VOJt civil airway 28, 
“ added to read: 

T«.-r 01 ?, * Brnn «l‘» INT. N. Y; to ••M.ton 
NT> N - Y -i MKA •••7.000. *7.000—MRA 


From *Cucharaa INT. Colo.: to ••Rattle¬ 
snake INT. Colo.; MEA 13.500. *13,500— 

MRA- ** 13,000— MCA Rattlesnake INT. 
westbound. 

From Rattlesnake INT, Colo.; to Lamar. 
Colo.. VOR; MEA 13.500. 

Prom * Union Pass INT. Aria; to **Red 
take INT, Arte: MEA 0.000. *8,500—MCA 

Union Pass INT. eastbound. •• 10,000— 
MRA. 


From Red lake INT. Aria: to Peach 
Springs. Arte., VOR: MEA 0,000. 

From Peach Springs. Arte.. VOR; to ‘Can¬ 
yon INT, Arte.; MEA 10,000. *13.000—MRA. 

From Canyon INT, Arte.; to Tuba City, 
Arte., VOR; MKA 10.000. 

Section 610.6614 VOR civil airway 1514 
is amended to read in part: 

Prom Oakland. Calif.. VOR: to • Livermore 
INT. Calif.; MEA 4.000 *0.000—MRA 

Prom Livermore INT. Calif.; to Modesto, 
Calif.. VOR; MEA 4.000. 

Section 610.6616 VOR civil airway 1516 
is amended to read in part: 

Prom Oakland. Calif., VOR; to ‘Livermore 
INT. Calif.; MEA 4.000. *6.000—MRA 

From Livermore INT, Calif ; to Modesto, 
CalU.. VOR; MEA 4.000. 

Section 610.6618 VOR civil airway 1518 
is amended to read in part: 

From Hector. Cnllf . VOR; to *Fknner INT, 
Calif.; MKA 8,500. *7.500—MCA Fenner INT, 

westbound. 

From Fenner INT. Calif.; to Needles. Calif., 
VOR; enstbound. MKA 6.000; westbound, 
MF.A 7,500. 

From • Needles. Calif. VOR; to •‘Mount 
Hope INT, Arte ; MKA 10.000. *7,000—MCA 

Needles VOR. eastbound. * *9,000—MCA 
Mount Hope INT. westbound. 

From Mount Hop* INI*. Arte.; to Drake. 
Arte . VOR. eastbound. MEA 8,000. west¬ 
bound. MEA 9,000. 

Section 610.6620 VOR civil airway 1520 
is amended to read in part: 

From • Needles. Calif.. VOR; to Sherldnn 
INT. Arlz.; MEA 10,000. *7.000—MCA 

Needles VOR. eastbound. 

From ahertdon INT. Arte.; to • Prescott, 
Arte.. VOR; MEA 9.000. *9.000—MCA Prca* 

cott VOR, westbound. 

From • Prescott. Arte. VOR; to 8t. Johns. 
Arte, VOR: MEA **12.000. *8 500—-MCA 

Prescott VOR. eastbound. **10,000—MOCA. 

Ftom Hector. Calif., VOR: to ‘Fenner INT, 
Calif.; MEA 8.500. *7.500— MCA Fenner INT, 

westbound. 

From Fenner INT, Calif.; to Needles. Calif^ 
VOR; eastbound. MEA 6.000. westbound, 
MEA 7.500. 

From Blscoe INT. Ark.; to ‘Dodson INT, 
Ark MEA • *2,500. *3.500—LIRA. • *1,500— 

MOCA. 

From Dodson INT. Ark; to Memphis, 
Tenn.. VOR; MKA 1.700. 

From Memphis. Tsnn.. VOR; to Rosivtli* 
INT. Tenn; MEA 1,500. 

Prom Rossville INT. Tenn.; to Muscle 
Shoals, Ala.. VOR; MEA *3.000. *1,900— 

MOCA. 

Section 610.6631 VOR civil airway 1531 
is amended to read in part: 

From Wells. Nev., VOR; to Howard INT, 
Utah; MEA •12,000. •11.000—MOCA. 

From Howard INT. Utah; to *Rebn Ranch 
INT, Idaho; MEA 13.000. *11,500—MCA 

Re bn Ranch INT. south westbound. 

From Rchn Ranch INT. Idaho; to Poca¬ 
tello. Idaho. VOR: northeastbound. MEA 
8.000; south westbound. MEA 11,000. 

(Sec. 205. 52 Stat. 984. 49 U. S. C. 425. Inter¬ 
pret or apply sec. 601. 52 Stat. 1007. as 
amended; 49 U. 8. C. 551) 

These rates shall become effective No¬ 
vember 20, 1958. 

(seal) William B. Davis. 

Actino Administrator 
of Civil Aeronautics. 

October 20, 1958. 

(F. R. Doc. 56-8794; Filed. Oct. 27. 1958: 

8:45 a. m | 
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TITLE 32—NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Forco 

Sutxhopter C—Clolmi and Account* 

Part 836— Claims Against the United 
States 

Part 861— Officers* Reserve 

CLAIMS ARISING OUT OF NONAPPKOPRIATED 
FUNDS ACTIVITIES; PROTECTION O T ASSETS 

1. In Part 861. {1861.21 to 861.27 (21 
P. R. 8769, November 10, 1956) are 
rescinded. 

2. In Part 836. 51 836.151 to 836 156 (17 
F R 0066, October 11. 1952) are 
rescinded. 

3. In Part 836, 55 836.161 to 836.165 
are added as follows; 

Sec. 

838.161 Tt>rt claims; tort coverage and 
procedures. 

836162 Contract claims: contract provi¬ 
sions and procedures. 

836 163 Amending contracts or agreements 
in existence. 

836.164 Preparation of decisions and pro¬ 

cedures. 

836.165 Payments pursuant to a decision. 

AuTHoamr: I! 836.161 to 836.165 Issued 
under sec. 8012. 70A Slat. 488; 10 U. 8. C. 
8012. 

Source: AFR 176-8B, September 8. 1058. 

5 836.161 Tort claims: tort covcraoe 
and procedures . All claims arising from 
accidents, incidents, or claims Involving 
acts or omission of employees of a non- 
appropriated fund activity in connection 
with its property or services (except 
those listed in paragraph (a) of this sec¬ 
tion). must be reported promptly to the 
claims officer of the appropriate air com¬ 
mand. for investigation and reporting 
as directed by 55 836.1 to 836.6 and 
836 161 to 836.165. 

(a) Claims not covered. The follow¬ 
ing claims are excluded from the provi¬ 
sions of 55 836.161 to 836.165 and will be 
settled in the manner indicated; 

(1) Claims cognizable under 55 836.61 
to 836.77 arising from acts or omissions 
of military personnel, whether perform¬ 
ing assigned military duties or off-duty 
work, and ali civilian employees paid 
from appropriated funds while perform¬ 
ing official duties, will be settled as 
claims against the United States, payable 
out of appropriated funds. 

(2> Claims cognizable under 55 836.11 
to 836.24 or 55 836.31 to 836.46 arising 
from acts or omissions of military per¬ 
sonnel while performing assigned mili¬ 
tary duties, and civilian employees paid 
from appropriated funds, while perform¬ 
ing official duties, w ill be settled as claims 
against the United States, payable out of 
appropriated funds. 

(3) Claims arising from acta or omis¬ 
sions of civilian employees who are not 
citizens of the United States, outside the 
scope of their employment, will not be 
paid from cither nonappropriated funds 
or appropriated funds, except in the 
manner authorized by paragraph (a) (3) 
of 5 836 67. 

<4> Claims arising from accidents or 
Incidents involving motor vehicles dis¬ 
patched from established USAF motor 
pools on occasional authorized missions 
for nonappropriated fund activities, will 
be settled as claims against the United 
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States, payable out of appropriated 
funds. 

(5) Claims covered by public liability, 
products liability, workmen's compensa¬ 
tion, or employers' liability insurance are 
excluded, unless the policy limits are in¬ 
sufficient to pay the claim and/or the 
designated claims settlement authority 
determines that additional payment 
should be made.- 

(6) Customer complaints settled by of¬ 
ficers in charge of nonappropriated fund 
activities pursuant to a settlement agree¬ 
ment or release. 

<b) In the United States, its territories , 
and possessions. Except for payment, 
claims will be processed and settled in 
the manner authorized in the Federal 
Tort Claims Act (28 U. S. C. 2672. as 
amended) or the Military Claims Act 
(10 U. 8. C. 2733. as amended) as appro¬ 
priate. except those settled as directed in 
paragraphs (d) and (e) of this section. 

(c) In areas outside the United States, 
its territories and possessions . Except 
for payment, claims will be processed and 
settled in the manner authorized in the 
Military Claims Act (10 U. S. C. 2733. as 
amended). in the Foreign Claims Act (10 
U. 8. C. 2734. as amended), or as author¬ 
ized by treaties or agreements between 
the United States and the foreign gov¬ 
ernments concerned, except those claims 
which may be settled as directed in para¬ 
graphs (d) and (e) of this section. 

<d> Settlement authority. Tort claims, 
except those settled as customer com¬ 
plaints (see paragraph (e) of this sec¬ 
tion). will be adjudicated by staff Judge 
advocates, foreign claims commission, 
and other designees responsible for the 
settlement of claims involving appropri¬ 
ated fund activities. Such settlements 
shall be final and conclusive except when 
an appeal is authorized for similar claims 
Involving appropriated fund activities. 

(1) Claims processed in the manner 
authorized In the Foreign Claims Act 
(see paragraph <c> of this section) that 
exceed $2,500 but not $15,000. are sufiject 
to the approval of the appropriate air 
command staff Judge advocate, and/or 
the Judge Advocate General 

(2) Claims in excess of $15,000, proc¬ 
essed in the manner authorized In the 
Foreign Claims Act. and claims in excess 
of SI.000, processed in the manner au¬ 
thorized in the Federal Tort Claims Act 
or the Military Claims Act (plus any 
authorized appeal under the latter Act) 
will be forwarded to the Judge Advocate 
General, USAF, or his designee for that 
purpose, who will be the final settlement 
authority, without regard to the pro¬ 
cedures and limitations that apply to 
appropriated fund activities. The deci¬ 
sion at this level will be final and conclu¬ 
sive on the claimant: the Insurer, if any; 
and the activity concerned. The office 
of the Judge Advocate General. USAF. 
will forward a copy of the completed 
claim file after final settlement to the 
Board of Directors of the activity. 

<e) Customer complaints. Sections 
836.161 to 836.165 do not prohibit officers 
in charge of nonappropriated fund activ¬ 
ities from settling, by cosh payment, 
services, or replacement In kind, cus¬ 
tomer-complaint type sales or service 
claims of $100 or less which are not 


covered by insurance, If these methods 
arc available to the activity to settle the 
claim, pursuant to written agreement or 
release furnished by the staff Judge advo¬ 
cate. However, immediately,, after each 
such settlement, a brief report will be 
forwarded to the staff Judge advocate of 
the appropriate air command responsible 
for such claims, stating: the name of the 
claimant, the amount claimed, the 
amount paid, cost of the services rend¬ 
ered. or replacement, a brief description 
of the claim or complaint, and attaching 
a copy of the settlement agreement or 
release. These reports will be reviewed 
and retained as completed claim files. 
Any claim of tills nature which cannot 
be satisfactorily settled by agreement will 
be processed as already outlined. 

5 836.162 Contract claims ; contract 
provisions and procedures. Officers re¬ 
sponsible for the preparation of all con¬ 
tracts. agreements, and purchase orders 
entered into by nonappropriated fund 
activities will: 

(a) Insert the following clause; 

Definition. As used In thU contract, th^ 
term "contracting officer” mean* the person 
executing or administering this contract on 
behalf of the nonappropriated fund which is 
a party hereto, or his successor or suocesacc^. 

(b) Insert the following clause: 

Nonappropriated fund activity. The (in¬ 
sert here the name ol the contracting activ¬ 
ity) is a nonappropriated fund activity of 
the Deportment of the Air Force. No appro¬ 
priated fund of the United States shall be¬ 
come due or be paid the contractor by reason 
of this contract. 

(c) Insert the following clause In all 
contracts, purchase orders or agreement- 
except those listed in paragraph <d) of 
this section: 

Dispute*. Except as otherwise provided in 
this contract, any dispute or claim concern¬ 
ing this contract which Is not disposed of 
by agreement shall be decided by the Con¬ 
tracting Officer, who shall reduce his deci¬ 
sion to writing and mail or otherwise furnish- 
a copy thereof to the Contractor. Within 30 
days from the date of receipt of such copy, the 
Contractor may appeal by mailing or other¬ 
wise furnishing to the Contracting Officer 
. a written appeal addressed to the* and the 
decision of the 1 shall be anal and conclusive: 
provided that, if no such appeal la taken, the 
decision of the Contracting Officer shall be 
final and conclusive. In connection with 
any appeal proceeding under this clause, the 
Contractor shall be afforded an opportunity to 
be heard and to offer evidence In support 
of Its appeal. Pending final decision of a 
dispute hereunder, the Contractor shall pro¬ 
ceed diligently with the performance of the 


* Insert "Armed Services Board of Contract 
Appeals” In all contract dispute clauses appli¬ 
cable to contracts of the Army and Air Force 
Exchange Service, the Army and Air Fore* 
Motion Picture Service and any other non¬ 
appropriated fund activity not operated un¬ 
der the exclusive control of the Army or the 
Air Force. Insert "Secretary of thr Air 
Force," In dispute clauses pertaining to oil 
other Air Force nonappropriated fund activi¬ 
ties. 

•Insert "Board 1 * when appeal la to be sd- 
dreoacd to the Armed Service* Board of Con¬ 
tract Appeals. Insert "Secretary, or his duU 
authorized representative for the haarinc °* 
such appeals,** in dispute clauses pertaintns 
to all other Air Force nonappropriated fund 
activities. 
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contract and In accordance with the decision 
of the Contracting Officer. 

(d) Insert the following clause in all 
contracts, purchase orders or agreements 
entered Into in major overseas com¬ 
mands and to be performed outside the 
United States In lieu of the clause set 
forth in paragraph (c) of this section: 

Disputes. Except os otherwise provided In 
this contract, any dispute or claim concern¬ 
ing this contract which Is not disposed of 
by agreement shall he decided by the Con¬ 
tracting Officer, who shall reduce his decision 
to writing arul mail or otherwise furnish a 
copy thereof to the Contractor. Within 30 
days from the date of receipt of such copy, 
the Odd tractor may appeal by mailing or 
•therwlse furnishing to the Contracting Of¬ 
ficer a written appeal addressed to the major 

>mxnandcr designated by the Contracting 
Officer and the decision of that commander 
or that of his duly authorised representa¬ 
tive (other than the Contracting Officer 
under this contract) for the bearing of such 
appeal*, upon personal approval by that 

mmander, or his designated deputy, shall 
t>o llnal and conclusive upon the parties 
hereto when the amount Involved In the 
sjjpea* U $50,000 or less; provided that. If 
n> appeal is taken within the said 30 days, 
he doclston of the Contracting Officer shall 
be final and conclusive. When the amount 
involved U more than $50,000. the decision 
or the responsible major commander shall 
be subject to further written appeal within 
30 days after the receipt thereof by the Con- 
’ ractor to the * and the decision of the« shall 
br final and conclusive: provided that. If 
no such further appeal la token within the 
*-\ld 30 days, the decision of that commander 
»liaU bo final and conculslve. In connection 
v:th any appeal proceeding under this clause, 
the Contractor shall be afforded an opportu¬ 
nity to be heard and to offer evidence In 
support of its appeal. Pending final deci¬ 
sion of a dispute hereunder, the Contractor 
*hall proceed diligently with the performance 
of the contract and In accordance with the 
Contracting Officer’s decision. 

1 836.163 Amending contracts or 
cyr cements in existence, Nonapproprl- 
ated fund contracts or agreements In 
existence on the effective date of 
II 838.161 to 836.165 will, if the contrac¬ 
tor Is willing, be amended to Include the 
appropriate “disputes" clause (see 
1836.162 (c) and (d)>. 

5 836.164 Preparation of decisions and 
vrocedures. The preparation of deci¬ 
sions and the processing of appeals under 
the “Disputes'* clause will be pursuant 
to Subpart E. Part 1054 of this chapter, 
proceedings before the Armed Services 
&mrd of Contract Appeals will be gov¬ 
erned by Appendix A, ASPR <5 30.1 of 
this title). Note that the ooverage ex¬ 
tended by the above disputes articles is 
jomewhat broader than that provided 
by the disputes articles used in appro¬ 
priated fund contracts. 

5 836.165 Payments pursuant to a tfc- 
oirton. Payments to a contractor pur¬ 
suant to a decision under the “Disputes" 
clause or in settlement of a matter pend¬ 
ing under that clause will be from the 
^.unappropriated fund against which the 
appeal was filed, or. where applicable, 
from such other sources as may be pro- 
by regulation for the settlement of 

So© footnote* on preceding page. 

No. 211-4 


the claims of creditors of nonappropri- 
ated funds. 

Iseal] Charles M. McDermott. 

Colonel, United States Air Force , 
Deputy Director of Adminis - 
five Sendees, 

(P. R. Doc. 56-8600: Filed. Oct. 27, 1658; 
8:51 a. m J 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS" RELIEF 

Chapter I—Veterans Administration 

Part 36— Servicemen's Readjustment 
Act or 1844 

Subpart A—Title III; Loan Guaranty 

RIGHT OF ADMINISTRATOR TO REFUSE TO 
APPRAISE RESIDENTIAL PROPERTIES 

In 6 36.4361. paragraph (c) Is amended 
to read as follows: 

5 36.4361 Right of the Administrator 
to refuse to appraise residential proper¬ 
ties. • • • 

<c> As soon as Is practicable after 
conclusion of the hearing, the board will 
make findings of fact and recommenda¬ 
tions in writing to the Chief Beneff ts Di¬ 
rector. The builder or other person re¬ 
questing the hearing will be furnished 
with a transcript of the hearing and 
with a statement of the board’s findings 
of fact. Such builder or other person 
shall have the right within 14 days after 
receipt of such copy to file with the Chief 
Benefits Director a brief of either, or- 
both, facts and law. 

(See 504,58 Stat. 293, on amended; 38 U. 6. C. 
694d) 

This regulation Is effective October 28, 
1958. 

IsealI Robert J. Lamfhere. 

Acting Deputy Administrator, 

IF. R Doc, 58 8903; Filed, Oct. 27, 1958; 
8:50 a. m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Rules Arndt 9-251 
(Docket No. 12574; FCC 58-1007J 
Part 9 —Aviation Services 

EXEMPTION OF AIRDROME CONTROL STATIONS 
FROM MAINTENANCE OF LISTENING WATCH 

In the matter of amendment of 
$ 9.412, Part 9—Aviation Services, to pro¬ 
vide for the exemption of Airdrome Con¬ 
trol Stations from the maintenance of a 
listening watch on the frequency 3023.5 
kc. 

At a session of the Federal Communi¬ 
cations Commission held in its office at 
Washington, D. C., on the 22d day of 
October 1958: 

The Commission having under con¬ 
sideration the amendment of g 9.412 of 
its rules to provide for the exemption of 
Airdrome Control Stations from the 
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maintenance of a listening watch on the 
frequency 3023.5 kc; and 

It appearing that Notice of Proposed 
Rule Making in the above-entitled mat¬ 
ter was released on August 1. 1958, and 
was duly published in the Federal 
Register on August 6, 1958 (23 F. R. 
5960); and 

It further appearing that the period 
for filing comments in tills proceeding 
expired September 11. 1958; and 

It further appearing that no comments 
were received by the Commission in re¬ 
sponse to its Notice of Proposed Rule 
Making in this matter; and 

It further appearing that in view of 
the trend toward the use of very high 
frequencies for alr/ground communica¬ 
tions, the public interest would be served 
by providing for exemption from the 
listening watch on the frequency 3023.5 
kc when it is demonstrated that such 
exemption will not Jeopardize the safety 
of life and property; and 

It furtlier appearing that authority for 
issuance of this Order is contained in 
sections 303 (b) nnd (r) of the Com¬ 
munications Act of 1934. as amended: 

It is ordered, That Part 9 of the Com¬ 
mission’s rules be amended, effective De¬ 
cember 1, 1958. as set forth below, and 

It is further ordered. That the proceed¬ 
ings in Docket No. 12574 are hereby 
terminated. 

(6ec. 4. 48 Stat. 1068. os amended; 47 U. 8 . C. 
154. Interpret* or applies aec. 803. 48 Stat. 
1082, a* amended; 47 U. 8. C. 303) 

Released: October 23, 1958. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris, 

Secretary. 

Amend Part 9—Aviation Services, os 
indicated below: 

1. Amend 3 9.412 <b) (2) to read as 
follows; 

(2) High frequency . 3023.5 kc. Upon 
application therefor, the Commission 
may exempt any station from the re¬ 
quirement to maintain listening watch 
on this frequency when a showing is 
made that such service is not required 
for the preservation of life and property 
in the air. 

(F. R Doc. 58-8007; Filed, Oct. 27. 1058; 
8:61 a. m.| 


(Rule* Arndt. 10-7J 

Part 10— Public Safety Radio Services 
miscellaneous amendments 

In the matter of amendment of 
55 10.58, 10.60, 10.61 and 10.160 of the 
Commission’s rules and regulations to 
effect certain editorial changes therein. 

The Commission having under consid¬ 
eration the desirability of making certain 
editorial changes in Part 10. Public 
Safety Radio Services, of its rules and 
regulations; and 

It appearing that the amendments 
adopted herein arc editorial in nature 
in that they reflect recent Commission 
actions, and. therefore, prior publication 
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of Notice of Proposed Rule Making under 
the provisions of section 4 of the Ad¬ 
ministrative Procedure Act is unneces¬ 
sary, and the amendments may become 
effective Immediately; and 

It further appearing that the amend¬ 
ments adopted herein arc issued pursu¬ 
ant to authority contained in sections 4 
<l>, (5) (d) (1) and 303 <r> of the Com¬ 
munications Act of 1934. as amended, 
and section 0.341 (a) of the Commission's 
Statement of Organization, Delegations 
of Authority and Other Information; 

It is ordered , Tills 23d day of October 
1958. that, effective October 31. 1958 
SI 10 58. 10.60. 10.61 and 10 160 are 
amended as set forth below. 

(Sec. 4. 48 Stat. 1066. a« amended: 47 U. 8. C. 
154. Interpret or apply sec 803. 48 Stat. 1082. 
aa amended; tec. 5. C6 Slat. 713; 47 U. 8. C. 
303.153) 

Released: October 23. 1958. 

Federal Communications 
Commission, 

[seal 1 Mary Jane Morris, 

Secretary. 

1. Amend 1 10.58 (c) to read as fol¬ 
lows; 

(c) Statement describing the type of 
emission to be used if it cannot be de¬ 
scribed as *'8A3," -20F3.- or "40F3’ pur¬ 
suant to Subpart C of this part. 

2. Amend S 10.60 to read as follows: 

$ 10.60 Partial (/rant. Where the 
Commission, without a hearing, grants 
an application in part, or with any privi¬ 
leges. terms, or conditions other than 
those requested, the action of the Com¬ 
mission shall be considered as a grant of 
such application unlcs» the applicant 
shall, within 30 days from the date on 
which public announcement of such 
grant is made, or from its effective date 
if a later date is specified, file with the 
Commission a written request rejecting 
the grant as made. Upon receipt of such 
request, the Commission will vacate its 
original action and set the application 
for hearing in the same manner as 
other applications are set for hearing. 

3. Amend 5 10.61 to read as follows: 

5 10.61 Defective applications, (a) 
Applications which are Incomplete with 
respect to completeness of answers, sup¬ 
plementary statements, execution or 
other matters of a formal character shall 
be deemed to be defective and may be re¬ 
turned to the applicant with a brief 
statement as to such defects. 


<b) Applications will also be deemed 
to be defective and may be returned to 
the applicant in the following cases: 

(1) Statutory disqualification of ap¬ 
plicant. c. g.. aliens under section 310 
of the Communications Act; 

<2) Proposed use or purpose of sta¬ 
tion would be unlawful; 

(3) Requested frequency is not allo¬ 
cated for assignment for the service 
proposed. 

<c> Applications which are Hot in ac¬ 
cordance with the provisions of this 
chapter, or other requirements of the 
Commission will be considered defective 
and may be dismissed unless accom¬ 
panied either by (1) a petition to amend 
any rule or regulation with which the 
application is in conflict, or (2> a re¬ 
quest of the applicant for waiver of. or 
exception to. any rule, regulation, or 
requirement with which the application 
is in conflict. Such request shall show 
the nature of the waiver or exception 
desired and set forth the reasons in sup¬ 
port thereof. Applications may be dis¬ 
missed. if the accompanying petition for 
waiver or amendment of rules does not 
set forth reasons which, sufficient if true, 
would Justify a waiver or change of the 
rules. 

<d) If an applicant is requested by 
the Commission to file any. additional 
documents or information not included 
in the prescribed application form, 
failure to comply with such request will 
be deemed to render the application de¬ 
fective. and such application may be 
dismissed. 

* 4. Amend I 10.160 to read as follows; 

{ 10.160 Answer i to a notice of v fofa- 
tion. Any licensee receiving official 
notice of a violation of the terms of the 
Communications Act of 1934. as amend¬ 
ed. any legislative act or treaty to which 
the United States is a party, or the rules 
and regulations of the Federal Com¬ 
munications Commission, shall, within 
10 days from such receipt or such other 
period as may be specified, send a writ¬ 
ten answer to the office of the Commis¬ 
sion originating the official notice. If 
an answer cannot be sent, or an ac¬ 
knowledgment made within such period, 
acknowledgment and answer shAll be 
made at the earliest practicable date 
with a satisfactory explanation of the 
delay. The answer to each notice shall 
be complete in Itself and shall not be 
abbreviated by reference to other com¬ 
munications or answers to other notices. 
The reply shall set forth the steps taken 


to prevent a recurrence of improper 
operation. 

IP. R. Doc. 58 8908; Plied. Oct. 27. 1050: 
8:51 a. tn ] 


(Docket Nos. 11990. 12295| 

Part 10— Public Safety Radio Service 

CHANGE IN TABULATION OF FREQUENCIES 

In the matter of amendment of Part 10 
of the Commission's rules governing the 
Public Safety Radio Services to modify 
existing services, create new services, 
and effect changes in the availability of 
frequencies; Docket No. 11990. Amend¬ 
ment of Parts 10. 11. and 16 of the Com¬ 
mission's rules to change the effective 
dates of narrow-band technical stand¬ 
ards in the 25-50 and 152-162 Me bands; 
Docket No. 12295. 

The Commission's Further Report and 
Order of October 8. 1958 <FCC 58-962 
mimeo number 63628) In the above-en¬ 
titled matter, published in the Federai 
Register October 16. 1958 (23 F. R. 7993) 
is corrected as follows: 

In the tabulation of frequencies in 
5 10.305 (f), the entry for 46.30 Mo is 
corrected to read as follows: 

Frequency or Band ; Class of Stotion ($); and 
Limitations 

46.30 Me; mobile and fixed; 6. 

(Sec. 4. 48 Stat. 1066. aa amended: 47 U. S C 
154. Interprets or applies sec. 303. 48 Stat 
1082. as amended; 47 U. 8. C. 303) 

Released: October 23,1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[P. R. Doc. 58-8909; Plied. Oct. 27. 1053 
8:51 a. m.| 

TITLE 50—WILDLIFE 

Chopter I—Fi»h ond Wildlife Sorvice 
Department of the Interior 

Subchopler C—Management of Wildlife 
Conservation Aroot 

Part 17— List of Areas 

NATIONAL WILDLIFE RETUGES 

Cross Reference; For document delet¬ 
ing certain areas from the list of coop¬ 
erative refuges appearing in i 17.4 see 
F. R. Doc. 58-8888, Department of the 
Interior. Fish ond Wildlife Service, in 
Notices sectipn, infra. 


PROPOSED RULE MAKING 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 206 J 

(Economic Regs. Draft RcleoM No. 991 

Air Transportation for Persons in Need 
of Emergency Medical Treatment 

NOTICE OF PROPOSED RULE MAKING 

October 22, 1958. 

Notice Is hereby given that the Civil 
Aeronautics Board has under considera¬ 


tion a proposed amendment to Part 206 
of the Economic Regulations which 
would permit air carriers to provide 
transportation to persons in need of 
emergency medical treatment between 
points covered by a '‘closed door- 
restriction. 

The principal features of the proposed 
regulation are explained in the attached 
Explanatory statement and the proposed 
amendment to Part 206 is set forth below. 


Interested persons may participate in 
the making of the Proposed Rule 
through submission of written data, 
views, or arguments pertaining thereto, 
in triplicate, addressed to the Secretar. 
Civil Aeronautics Board, Washington 25. 
D. C. All relevant matter in communi¬ 
cations received on or before November 
26. 1958, will be considered by the Board 
before taking final action on the Pro¬ 
posed Rule. 
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This amendment Is proposed under the 
authority of sections 205 (a) and 416 
(b) of the Civil Aeronautics Act of 1938, 
as amended (52 Stat. 984.1004; 49 U. S. C. 
425. 496). 

By tlie Civil Aeronautics Board. 

(seal) Mabel McCart. 

Acting Secretary . 

Explanatory statement. Section 401 
<a) of the Civil Aeronautics Act provides 
that no air carrier shall engage in any 
air transportation unless such carrier has 
been issued a certificate of public con¬ 
venience and necessity authorizing such 
air transportation. Subsection <f) of 
section 401 authorizes the Civil Aero¬ 
nautics Board to Impose such terms, con¬ 
ditions and limitations on the exercise of 
the privileges of such certificate as the 
public interest may require. 

Under this authority the Board has. 
among other things, prohibited certain 
air carriers from engaging In local air 
traasportatlon between certain points on 
their routes. The reason for tills par¬ 
ticular restriction, frequently referred to 
as a ‘’closed door" restriction, lies solely 
in the economics of the air transportation 
industry and the system of regulations 
set up under the Civil Aeronautics Act. 

The Board has recently been advised of 
a situation in which an air carrier oper¬ 
ating under a certificate containing a 
closed door" restriction was thereby 
prevented from providing air transpor¬ 
tation to a person in need of emergency 
medical treatment. Under such circum¬ 
stances, a "closed door" restriction oper¬ 
ates contrary to the public interest, and 
if requested, would undoubtedly warrant 
the Board's granting relief from such re¬ 
strictions in each individual case. It is 
evident, however, that this procedure 
would frequently not be feasible. Recog¬ 
nizing that requests for such emergency 
transportation would be made infre¬ 
quently and that competitive considera¬ 
tions would, thus, be negligible, it is the 
board's view that to require the air 
carriers to secure a modification of their 
certificates under such circumstances 
would be an undue burden on such air 
carriers by reason of the limited extent 
of. and unusual circumstances affecting, 
'heir operations and would not be in the 
public Interest 

Accordingly, the Board deems it ap¬ 
propriate to exempt by regulation those 
air carriers operating under a certificate 
containing a "closed door" restriction 
from the provisions of such restriction 
to the extent necessary to permit them to 
provide local air transportation to per¬ 
sons in need of emergency medical treat¬ 
ment. Air carriers desiring to provide 
such emergency transportation must file 
appropriate tariffs under section 403 of 
the act. 

It is proposed to amend Part 206 of the 
Economic Regulations (14 CFR Part 206) 
by adding a new 5 206.2 to read as 

follows: 

5 206.2 Emergency transportation. 
Notwithstanding the provisions of sec¬ 
tion 401 (a) of the act. and any term, 
condition or limitation attached to the 
exercise of the privileges of an air 
carrier certificate of public convenience 


and necessity which prohibits an air 
carrier from engaging in air transporta¬ 
tion between any points on its route, the 
air carrier may provide air transporta¬ 
tion between such points to a person or 
persons certified by a physician to be in 
need of immediate air transportation in 
order to secure emergency medical treat¬ 
ment Air carriers offering to provide 
this emergency transportation shall file 
appropriate tariffs pursuant to section 
403 of the act 

|P. R. Doc. 588020; Plied. Oct. 27. 1058; 

8:53 a. m.) 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Part 1 ] 

Income Tax; Taxable Yea*3 Beginning 
After December 31, 1953; Procedure 
and Administration 

NOTICE OF HEARING ON PROPOSED 
REGULATIONS 

Proposed regulations on certain pro¬ 
visions of subtitle P of the Internal 
Revenue Code of 1954 applicable to taxes 
imposed by Subtitle A of such code were 
published In the issue of the Federal 
Register for Friday, September 19, 1958. 
In response to this notice of proposed 
rule making, one or more interested 
parties have submitted comments and 
suggestions pertaining to the proposed 
regulations, and have requested an op¬ 
portunity to comment orally at a public 
hearing on the proposed regulations. 

Notice is hereby given that a public 
hearing on the proposed regulations will 
be held on Thursday. November 6. 1958, 
at 10:00 a. m„ e. s. t.. In Room 3313, In¬ 
ternal Revenue Building, 12th and Con¬ 
stitution Avenue NW.. Washington. D. C. 
All interested persons who plan to attend 
the hearing are requested to so notify 
the Commissioner of Internal Revenue, 
Attention: T:P. Washington 25, D. C. 
at least three days prior to the date fixed 
for the hearing. 

I seal 1 Maurice Lewis. 

Acting Director , 
Technical Planning Division, 
Internal Revenue Service. 

IF. R. Doc. 58-8590; Filed, Oct. 27. 1058; 
8:47 a. m.J 


[ 26 CFR (1954) Part 1 ] 

Income Tax; Taxable Years Beginning 
After December 31. 1953; Regulated 
Investment Companies 

NOTICE or PROPOSED RULE MAKING 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11. 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary, of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which arc 
submitted in writing, In duplicate, to the 


Commissioner of Internal Revenue. At¬ 
tention: T:P, Washington 25. D. C., 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest. in writing, to the Commissioner 
within the 30-day period. In such a 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published In a subsequent Issue of the 
Federal Register. The proposed regu¬ 
lations arc to be Issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 <68A Stat. 
917 ; 26 U 8. C. 7805*. 

(seal) O. Gordon Delk. 

Acting Commissioner 
of Internal Revenue. 

The Income tax regulations (26 CFR 
Part 1) are hereby amended to reflect the 
changes made by section 2 of the act 
of July 11. 1956 (Pub. Law 700. 84th 
Cong., 70 Stat. 530). and by sections 38 
and 101 of the Technical Amendments 
Act of 1958 (72 Stat. 1638, 1674): 

Paragraph 1. Section 1.651 Is 
amended— 

(A) By striking out "not less than 
60 days" in the first sentence of subsec¬ 
tion <e> (1) of section 851 and Inserting 
in lieu thereof "not earlier than 60 days"; 

<B> By striking out "issues" in subsec¬ 
tion <e> (2) of section 851 and inserting 
in lieu thereof "Issuer": and 

<C> By adding a historical note at 
the end thereof as follows: 

(See. 851 as amended by sec. 38. Technical 
Amendment# Act 1958 ( 72 Stat. 1638)) 

Par. 2. The second sentence of para¬ 
graph <a> (1> of S 1.851-8 is amended 
by striking out "not less than 60 days’* 
and inserting in lieu thereof ’*not earlier 
than 60 days". 

Par. 3. Section 1.852 Is amended to read 
as follows: 

l 1.852 Statutory provisions; taxation 
of regulated investment companies and 
their shareholders. 

8tc. 852. Taxation of regulated invent* 
ment companies and their shareholders — 
(a) Requirements applicable to regulated 
investment companies. The provision# of 
thU subchapter (other than subsection (c) 
of thu tret ion) shall not be applicable to 
a regulated investment company for a tax¬ 
able year unless— 

(1) The deduction for dividends paid dur¬ 
ing the taxable year (a# defined In section 
561, but without regard to capital gains dlvl- 
dcndii) equals or exceeds 90 percent of IU 
Investment company taxable Income for tho 
taxable year (determined without regard to 
subsection (b) (2) (D)).and 

(2) The investment company compiles for 
such year with regulations prescribed by the 
Secretary or his delegate for the purpose of 
ascertaining the actual ownership of Its out¬ 
standing stock. 

<b) Method of taxation of companies and 
shareholder*—{l ) Imposition of normal tax 
and surtax on regulated investment com¬ 
panies. There is hereby Imposed for each 
taxable year upon the Investment company 
taxable Income of every regulated Investment 
company a normal tax and surtax computed 
as provided In section 11. ss though the in¬ 
vestment company taxable Income were the 
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taxable Income referred to In section 11. For 
purjxises of computing the normal tax under 
section IX, the taxable Income and the divi¬ 
dends paid deduction of such Investment 
company for the taxable year (computed 
without regard to capita) gains dividends) 
shall be reduced by the deduction provided 
by section 342 (relating to partially tax- 
exempt Interest). 

( 2 ) InvrMtment company taxable income. 
The Investment company taxable Income 
shall be the taxable Income of the regulated 
Investment company adjusted as follows: 

(A) There shall be excluded the excess. If 
any. of the net long-term capital gain over 
the net short-term capital loss. 

(B) The net operating lots deduction pro¬ 
vided In section 172 shall not be allowed. 

(C) The deductions for corporations pro¬ 
vided In part V1U (except section 248) in 
subchapter B (section 241 and following, 
relating to the deduction for dividends re¬ 
ceived. etc.) shall not be allowed. 

(O) The deduction for dividends paid (as 
defined In section 561) shall he allowed, hut 
shall be computed .without regard to capital 
gains dividends. 

(E) The taxable income shall he computed 
without regard to section 443 (to) (relating to 
computation of tax on change of annual 
accounting period). 

(3) Capital pains — (A) Imposition of tax . 
There Is hereby Imposed for each taxable 
year In the caoe of every regulated Invest¬ 
ment company a tax of 25 percent of the 
excess. If any, of the net long-term capital 
gain over the sum of— 

(I) The net short-derm capital loss, and 

(II) The deduction for dividends paid (os 
defined In section 561) determined with ref¬ 
erence to capital gains dividends only. 

(B) Treatment of capital pain dividends 
by shareholders A capital gain dividend 
shall be treated by the shareholders as a 
gain from the male or exchange of a capital 
asset held for more than 6 months. 

(C) Definition of capital gain dividend. 
A capital gain dividend means any divi¬ 
dend. or port thereof, which la designated 
by the company as a capital gain dividend 
in a written notice mailed to its share¬ 
holders not later than 30 days after the 
cioae of Its taxable year. If the aggregate 
amount so #esignated with respect to a tax¬ 
able year of the company (Including cap¬ 
ital gains dividends paid after the close of 
the taxable year described In section 856) Is 
greater than the excess of the net long-term 
capital gain over the net short-term capital 
loss of the taxable year, the portion of each 
distribution which shall be a capital gain 
dividend shall be only that proportion of the 
amount so designated which such excess of 
the net long-term capital gain over the net 
short-term capital loas bears to the aggre¬ 
gate amount so designated. 

(D) Treatment by shareholders of undis¬ 
tributed capital pains. (1) Every share 
holder of a regulated Investment company 
at the close of the company’s taxable year 
shall Include. In computing hla long-term 
capital gains In his return for his toxablo 
year In which the lost day of the company's 
taxable year foils, such amount as the com¬ 
pany shall designate in respect of such shares 
in a written notice mailed to Its shareholders 
at any time prior to the expiration of 30 
days after close of its taxable year, but the 
amount so Includible by any shareholder 
shall not exceed that part of the amount 
subjected to tax In subparagraph (A) which 
he would have received if all of such amount 
had been distributed aa capital gain divi¬ 
dends by the company to the holders of such 
shares at the close of tta taxable year. 

(11) For purposes of this title, every such 
shareholder shall be deemed to have paid, 
for his taxable year under clause (t), the tax 
of 25 percent Imposed by subparagraph (A) 
on the amounts required by this subpara¬ 
graph to be included in respect of such shares 
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In computing his long-term capital gains for 
that year: and such shareholder shall be 
allowed credit or refund, as the case may be, 
for the tax so deemed to have been paid by 
him. 

(ill) The adjusted basis of such shares In 
the hands of the shareholder shall be In¬ 
creased by 75 percent of the amounts re¬ 
quired by this subparagraph to be Included 
In computing bis long-term capital gains. 

(lv) In the event of such designation the 
tax imposed by subparagraph (A) shall be 
paid by the regulated Investment company 
within 30 days after close of its taxable year. 

(v) The earnings and profits of such regu¬ 
lated Investment company, and the earnings 
and profits of any such shareholder which Is 
a corporation, shall be appropriately ad¬ 
justed in accordance with regulations pre¬ 
scribed by the Secretary or his delegate. 

(o) Earnings and profits. The earnings 
and profits of a regulated Investment com¬ 
pany for any taxable year (but not Its ac¬ 
cumulated earnings and profits) shall not be 
reduced by any amount which ia not allow¬ 
able as a deduction in computing Its taxable 
Income for such taxable year. For purposes 
of this subsection, the term "regulated In¬ 
vestment company" includes a domestic 
corporation which Is a regulated Investment 
company determined without regard to the 
requirements of subsection (a) . 

(Sec. 852 as amended by sec. 2. set of July 
11. 1356 (Pub. Law 700. 84th Cong. 70 Stat. 
530): sec. 101, Technical AmeudihcnU Act 
1058 ( 72 Slat. 1674)) 

Par. 4. Section 1.852-1 Is amended to 
read as follows: 

5 1.852-1 Taxation of regulated in¬ 
vestment companies —(a) Requirements 
applicable thereto. Section 852 (a) de¬ 
nies the application of the provisions of 
subchapter M (other than section 852 
(C>. relating to earnings and profits) to 
a regulated investment company for a 
taxable year unless— 

V (1) The deduction for dividends paid 
for the taxable year as defined in section 
561 (computed without regard to capital 
gain dividends) is equal to at least 90 
percent of its investment company tax¬ 
able income for such taxable year (de¬ 
termined without regard to the provi¬ 
sions of section 852 (b) (2) <D) and 
paragraph <d> of § 1.852-3); and 

(2) The company complies for such 
taxable year with the provisions of 
$ 1.852-6 (relating to records required to 
be maintained by a regulated Investment 
company). 

See section 853 (b> (1) (B) and para¬ 
graph (a) of § 1.853-2 for amounts to 
be added to the dividends paid deduction, 
and section 855 and 1 1.855-1. relating to 
dividends paid after the close of the 
taxable year. 

<b) Failure to qualify. If a regulated 
investment company does not meet the 
requirements of section 852 <a> and par¬ 
agraph (a) of this section for the tax¬ 
able year, it will not be taxed in such 
year as a regulated investment company 
but will be taxed as an ordinary corpo¬ 
ration. except that the provisions of sec¬ 
tion 852 (C> and § 1.852-5 (relating to 
earnings and profits) will apply. 

(c) Special rule for taxable years of 
regulated investment companies begin¬ 
ning before Marbh 1. 1958 . The provi¬ 
sions of subchapter M. (including section 
852 <c)> arc not applicable to a regu¬ 
lated Investment company for taxable 
years beginning before March 1, 1958, 


unless the requirements of section 852 (a) 
and paragraph (o> of this section are 
met. 11 a regulated investment company 
for such taxable years does not meet such 
requirements, it will be taxed as an ordi¬ 
nary corporation and not as a regulated 
investment company. In such case, none 
of the provisions of subchapter M will 
be applicable to It. 

Par. 5. Section 1.852-2 is amended by 
striking paragraph (b) and inserting the 
following in lieu thereof: 

i 1.852-2 Method of taxation of regu¬ 
lated investment companies. • • • 

(b) Taxation of capital gains —(1) fn 
general. Section 852 <b) (3) (A) im¬ 
poses a tax of 25 percent for each taxable 
year on the excess, if any, of the net 
long-term capital gain of a regulated 
investment company (subject to tax 
under subchaptcr M of chapter 1 of the 
Internal Revenue Code) over the sum 
of its net short-term capital loss and its 
deduction for dividends paid (as defined 
in section 561) determmed with refer¬ 
ence to capital gain dividends only. For 
the definition of capital gain dividend 
paid by a regulated investment company, 
see section 852 (b> <3> (G) and para¬ 
graph (c» of i 1.852-4. See section 855 
and f 1.855-1, relating to dividends paid 
after the close of the taxable year. 

(2) Undistributed capital gains —<t) 
In general . A regulated investment 
company (subject to tax under subchap¬ 
ter M) may. for taxable years beginning 
ofter December 31,1956, designate under 
section 852 <b) (3) <D> an amount of 
undistributed capital gains to each 
shareholder of the company. For the 
definition of the term “undistributed 
capital gains” and for the treatment of 
such amounts by a shareholder, see par¬ 
agraph (b> (2) of $ 1.852-4. For the 
rules relating to the method of making 
such designation, the returns to be filed, 
and the payment of the tax In such cases, 
see paragraph (a) of 1 1.852-9. 

(li) Effect on earnings and profits of 
a regulated investment company. It a 
regulated Investment company desig¬ 
nates an amount as undistributed capital 
gains for a taxable year, the earnings 
and profits of such regulated Investment 
company for such taxable year shall be 
reduced by the total amount of the un¬ 
distributed capital gains so designated 
and its capital account shall be increased 
by 75 percent of such amount. 

Par. 6. Paragraph (d> of § 1.852-3 Is 
amended by striking the reference to 
"paragraph (b) of 5 1.852-4” therein and 
inserting in lieu thereof "paragraph (c) 
of 5 1.852-4". 

Par. 7. Section 1.852-4 is amended to 
read as follows: 

I 1.852-4 Method of taxation of share¬ 
holders of regulated investment com¬ 
panies —(a) Ordinary income. (1) Ex¬ 
cept as otherwise provided in paragraph 
(b) of this section (relating to capital 
gains». a shareholder receiving dividends 
from a regulated investment company 
shall include such dividends in gross in¬ 
come for the taxable year in which they 
are received. 

(3) See section 853 <b> (2) and (c> and 
paragraph (b) of $ 1.853-2 and i 1.853-3 
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tor the treatment by shareholders of div¬ 
idends received from a regulated invest¬ 
ment company which has made an elec¬ 
tion under section 853 (a) with respect 
to the foreign tax credit. See section 854 
and S3 1.854-1 through 1,854-3 for limi¬ 
tations applicable to dividends received 
from regulated invo&tmentcompanios for 
the purpose of the credit under section 
34. the exclusion from gross income under 
section 116, and the deduction under sec¬ 
tion 243. Sec section 855 (b) and (d> 
and paragraphs <c> and (f) of 5 1.855-1 
for treatment by shareholders of divi¬ 
dends paid by a regulated investment 
company after the close of the taxable 
year in the case of an election under sec¬ 
tion 855 <a>. 

*b) Capital gains —(1) In general. 
Un^er section 852 (b> (3) <B>. share¬ 
holders of a regulated Investment com¬ 
pany who receive capital gain dividends 
(as defined in paragraph (c) of this sec¬ 
tion). in respect of the capital gains of 
an investment company for a taxable 
year for which it is taxable under sub¬ 
chapter M of chapter 1 of the Internal 
Revenue Code ns n regulated investment 
company, shall treat such capital gain 
dividends as gains from the sale or ex¬ 
change of capita] assets held for more 
than 6 months and realized in the tax¬ 
able year of the shareholder in which 
the dividend was received. 

(2) Undistributed capital gains, (i) A 
person who is a shareholder of a regu¬ 
lated Investment company at the close 
of a taxable year of such company for 
which it is taxable under subchapter M 
shall include in his gross income as a 
gain from the sale or exchange of a capi¬ 
tal asset held for more than 6 months 
any amount of undistributed capital 
gains The term "undistributed capital 
gains" means the amount desig¬ 
nated as undistributed capital gains 
in accordance with paragraph (a) 
of 5 1,852-9. but such amount shall not • 
exceed the shareholder's proportionate 
part of the amount subject to'tax under 
section 852 <b> (3) (A). Such amount 
shall be included In gross income for the 
taxable year of the shareholder in which 
falls the last day of the taxable year of 
the regulated investment company in re¬ 
spect of which the undistributed capital 
gains were designated. For certain ad¬ 
ministrative provisions relating to un¬ 
distributed capital gains, see 3 1.852-9. 

<tt> Any shareholder required to in¬ 
clude an amount of undistributed capital 
gains in gross income under section 852 
(b) (3) <D) and subdivision <i) of this 
subparagraph shall be deemed to have 
paid a tax equal to 25 percent of such 
amount for his taxable year for which 
such amount is so includible. Such 
shareholder is entitled to a credit or re-* 
fund of the tax so deemed paid in accord¬ 
ance with the rules provided in para¬ 
graph <c) (2) of 5 1.852-9. 

(Hi) Any shareholder required to in¬ 
clude an amount of undistributed capital 
gains in gross income under section 852 
(b) (3) <D> and subdivision (i) of this 
subparagraph shall increase the adjusted 
basis of the shares of stock with respect 
to w hlch such amount is so Includible by 
75 percent of such amount. 

(3* Partners and partnerships . If the 
shareholder required to Include an 
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amount of undistributed capital gains 
in gross income under section 852 (b> 
(3) (D) and subparagraph (2) of this 
paragraph is a partnership, such amount 
shall be included in the gross income of 
the partnership for the taxable year of 
the partnership in which falls the last 
day of the taxable year of the regulated 
investment company In respect of which 
the undistributed capital gains were des¬ 
ignated. The amount so includible by 
the partnership shall be taken into ac¬ 
count by the partners as distributive 
shares of the partnership gains and losses 
from sales or exchanges of capital as¬ 
sets held for more than 6 months pur¬ 
suant to section 702 (a) (2) and para¬ 
graph (a) (2) of l 1.702-1. The tax with 
respect to the undistributed capital gains 
is deemed paid by the partnership (un¬ 
der section 852 <b> <3) <D* (U) and sub¬ 
paragraph <2) <li> of tills paragraph), 
and the credit or refund of such tax 
shall be taken into account by the part¬ 
ners in accordance with section 702 <a) 
(8) and paragraph (a) <8) Oil of 
} 1.702-1 and paragraph (c) (2) of 
S 1.852-9. In accordance with section 
705 (a), the partners shall increase the 
basis of their partnership interests un¬ 
der section 705 <a> (1) by the distribu¬ 
tive shares of such gains, and shall 
decrease the basis of their partnership 
interests by the distributive shares of the 
amount of the tax under section 705 (a) 
(2) (B> (relating to certain nondeductl- 
ble expenditures) and paragraph (a> (3) 
of i 1.705-1. 

(4) Nonresident alien individuals. If 
the shareholder required to include an 
amount of undistributed capital gains in 
gross income under section 852 <b> (3) 
<D> and subparagraph (2) of this para¬ 
graph Is a nonresident alien individual, 
such shareholder shall be treated, for 
purposes of section 871 and the regula¬ 
tions thereunder, as having realized a 
long-term capital gain in such amount 
on the last day of the taxable year of 
the regulated investment company in re¬ 
spect of w r hlch the undistributed capital 
gains were designated. 

(5) Effect on earnings and profits of 
corporate shareholders of a regulated 
investment company. If a shareholder 
required to include an amount of undis¬ 
tributed capital gains in gross income 
under section 852 (b> (3) (D) and sub¬ 
paragraph (2) of this paragraph is a 
corporation, such corporation, in com¬ 
puting Its earnings and profits for the 
taxable year for which such amount is 
so includible, shall treat such amount as 
if it had actually been received and the 
taxes paid shall include any amount of 
tax liability satisfied by a credit under 
section 852 (b) (3) tD) and subpara¬ 
graph <2> of this paragraph. 

(c> Definition of capital gain divi¬ 
dend. A capital gain dividend, as defined 
In section 852 <b> (3> <C>. is any divi¬ 
dend or part thereof which is designated 
by a regulated Investment company as a 
capital gain dividend in a written notice 
mailed to its shareholders not later than 
30 days after the close of its taxable year. 

If the aggregate amount so designated 
with respect to the taxable year (in¬ 
cluding capital gain dividends pryid after 
the close of the taxable year pursuant 
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to an election under section 855) la 
greater than the excess of the net long¬ 
term capital gain over the net short¬ 
term capital loss of the taxable year, the 
portion of each distribution which shall 
be a capital gain dividend shall be only 
that proportion of the amount so desig¬ 
nated w hlch such excess of the net long¬ 
term capital gain over the net short¬ 
term capital loss bears to the aggregate 
amount so designated. For example, a 
regulated Investment company making 
its return on the calendar year basis ad¬ 
vised its shareholders by written notice 
mailed December 30. 1955, that of a dis¬ 
tribution of $500,000 made December 15, 
1955, $200,000 constituted a capital gain 
dividend, amounting to $2 per share. It 
was later discovered that an error had 
been made In determining the excess of 
the net long-term capital gain over the 
net short-term capital loss of the taxable 
year and that such excess w'os $100,000 
instead of $200,000. In such case each 
shareholder would have received a capi¬ 
tal gain dividend of $1 per share instead 
of $2 per share. 

Par. 8. Section 1.852-5 Is amended by 
designating the existing paragraph as 
paragraph (a) and by inserting the fol¬ 
lowing new paragraph at the end 
thereof: 

5 1 852-5 Earnings and profits of a 
regulated investment company. <a> 

<b> For purposes of paragraph (a) for 
taxable years of regulated investment 
companies beginning on or after March 
1. 1958. the term "regulated investment 
company" includes a domestic corpora¬ 
tion which is a regulated investment 
company determined without regard to 
the requirements of section 852 (a) and 
paragraph (a) of 3 1.852-1. 

Par. 9. The :ollowing section Is in¬ 
serted after 3 1.852-8: 

3 1.852-9 Special procedural require¬ 
ments applicable to designation under 
section 8S2 <b> (J) <D)~(a) Regulated 
investment company—(1) Notice to 
shareholder. A designation of undis¬ 
tributed capital gains under section 852 
<b> (3) (D> and paragraph (b> (2) (i) 
of § 1.852-2 shall be made by notice on 
Form 2439 mailed by the regulated in¬ 
vestment company to each person who 
is a shareholder of the company at the 
close of the company's taxable year. The 
notice on Form 2439 shall show the name 
and address of the regulated investment 
company, the taxable year of the com¬ 
pany for which the designation is made, 
the name and address of the shareholder, 
the amount designated by the company 
for inclusion by the shareholder in com¬ 
puting his long-term capita] gains, and 
the tax paid with respect thereto by the 
company, w'hlch tax is deemed to have 
been paid by the shareholder. Form 
2439 shall be prepared In triplicate, and 
copies B and C of the form shall be 
mailed to the shareholder on or before 
the 30th day following the close of the 
company's taxable year. Copy A of each 
Form 2439 must be associated with the 
undistributed capital gains tax return 
of the company <Form 2438). as provided 
in subparagraph <2 j of tills paragraph. 
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(2) Return of undistributed capital 
gains tax —ti> Form 2438. Every ref¬ 
lated Investment company which desig¬ 
nates undistributed capital gains for any 
taxable year beginning after December 
31. 1956. in accordance with subpara¬ 
graph (1) of this paragraph, shall file 
for such taxable year an undistributed 
capital gains tax return on Form 2438 
Including on such return the total of its 
undistributed capital gains so designated 
and the tax with respect thereto. The 
return on Form 2438 shall be prepared 
in duplicate and shall set forth fully 
and clearly the information required to 
be included therein. The original of 
Form 2438 shall be filed on or before the 
30th day after the close of the company's 
taxable year with the district director 
with whom the company is required to 
file its income tax return on Form 1120 
for such year. The duplicate copy of 
Form 2438 for the taxable year shall be 
attached to and filed with the Income tax 
return of the company on Form 1120 for 
such taxable year. 

(ii) Copies A of Form 2439. There shall 
be submitted with the company's return 
on Form 2438 all copies A of Form 2439 
furnished by the company to its share¬ 
holders in accordance with subparagraph 
(1) of this paragraph. The copies A 
of Form 2439 shall be accompanied by 
lists (preferably in the form of adding 
machine tapes) of the amounts of undis¬ 
tributed capital gains and of the tax paid 
with respect thereto shown on such 
forms. The totals of the listed amounts 
of undistributed capital gains and of tax 
paid with respect thereto must agree 
with the corresponding entries in the re¬ 
turn on Form 2438. 

(3) Payment of tax. The tax required 
to be returned on Form 2438 shall be paid 
by the regulated investment company on 
or before the 30th day after the close of 
the company's taxable year to the dis¬ 
trict director with whom the return on 
Form 2438 is required to be filed. 

(b) Shareholder of record not actual 
owner —(1) Notice to actual owner. In 
any case in which a notice on Form 2439 
is mailed pursuant to paragarph (a) (1) 
of this section by a regulated investment 
company to a shareholder of record who 
is a nominee of the actual owner or own¬ 
ers of the shares of stock to which the 
notice relates, the nominee shall furnish 
to each such actual owner notice, of the 
owner's proportionate share of the 
amounts of undistributed capital gains 
and tax with respect thereto, shown on 
the Form 2439 received by the nominee 
from the regulated investment company. 
The nominee's notice to the actual owmer 
shall be prepared In triplicate on Form 
2439 and shall contain the information 
prescribed in paragraph <a> <1> of this 
section, except that the name and ad¬ 
dress of the nominee, identified as such, 
shall be entered on the form in addition 
to, and in the space provided for. the 
name and address of the regulated in¬ 
vestment company, and the amounts of 
undistributed capital gains and tax with 
respect thereto entered on the form shall 
be the actual .owner's proportionate 
share of the corresponding items shown 
on the nominee's notice from the regu¬ 
lated investment company. Copies B and 


C of the Form 2439 prepared by the 
nominee shall be mailed to the actual 
owner on or before the 60th day < 120th 
day if the nominee is a resident of a 
foreign country) following the close of 
the regulated Investment company's tax¬ 
able year. 

(2) Transmittal of Form 2439. The 
nominee shall enter the word 4 •Nomincc■ , 
in the upper right hand comer of copy B 
of the notice on Form 2439 received by 
him from the regulated investment com¬ 
pany. and on or before the 60th day 
(120th day if the nominee Is a resident of 
a foreign country* following the close 
of the regulated investment company’s 
taxable year shall transmit such copy B. 
together with all copies A of Form 2439 
prepared by him pursuant to subpara¬ 
graph <1> of this paragraph, to the in¬ 
ternal revenue officer with whom his in¬ 
come tax return is required to be filed. 

(c) Shareholders —(1) Return re - 
oulrcments. The copy B of the Form 
2439 furnished to a shareholder by the 
regulated investment company or by a 
nominee, as provided in paragraph (a) 
or (b), respectively, of this section, shall 
be attached to the return of income made 
by the shareholder for his taxable year 
in which the amount of undistributed 
capital gains is includible in gross in¬ 
come. as provided in paragraph (b) (2) 
of 5 1.852—4. 

(2) Credit or refund —(i> In general. 
The amount of the tax paid by the regu¬ 
lated investment company with respect 
to the undistributed capital gains re¬ 
quired under section 852 <b> (3) <D) and 
paragraph <b) <2> of 3 1.852-4 to be in¬ 
cluded by a shareholder In his computa¬ 
tion of long-term capital gains for any 
taxable year is deemed paid by such 
shareholder under section 852 (b) (3) 
<D> (ii) and such payment constitutes, 
for purposes of section 6513 (a) (relating 
to time tax considered paid), an advance 
payment in like amount of the tax im¬ 
posed under chapter 1 of the Code for 
such taxable year. In the case of an 
overpayment of tax within the meaning 
of section 6401. see section 6402 and the 
regulations thereunder for rules appli¬ 
cable to the treatment of an overpay¬ 
ment of tax and section 6511 and the 
regulations thereunder with respect to 
the limitations applicable to the credit 
or refund of an overpayment of tax. 

(11) Form to be used. Claim for re¬ 
fund or credit of the tax deemed to have 
been paid by a shareholder with respect 
to an amount of undistributed capital 
gains shall be made on the shareholder's 
income tax return for the taxable year 
in which such amount of undistributed 
capital gains is includible in gross in¬ 
come. In the case of a shareholder 
which is a partnership, claim shall be 
made by the partners on their income 
tax returns for refund or credit of their 
distributive shares of the tax deemed to 
have been paid by the partnership. In 
the case of a shareholder who is a non¬ 
resident alien individual or a nonresident 
foreign corporation claiming credit or 
refund of the tax deemed paid by such 
shareholder on undistributed capital 
gains, sec section 6012 and the regula¬ 
tions thereunder. In the case of a share¬ 
holder which is exempt from tax under 


section 501 (a) and to which section 
511 does not apply for the taxable year, 
claim for refund of the tax deemed to 
have been paid by such shareholder on 
an amount of undistributed capital 
gains for such year shall be made on 
Form 843 and copy B of Form 2439 fur¬ 
nished to such shareholder shall be at¬ 
tached to its claim. For other rules ap¬ 
plicable to the filing of claims for credit 
or refund of an overpayment of tax. see 
3 301.6402-2 relating to claims for credit 
or refund, and 3 301.6402-3 relating to 
special rules applicable to income tax of 
this chapter. 

<d> Penalties. For criminal penalties 
for willful failure to file a return, supply 
information, or pay tax. and for filing a 
false or fraudulent return, statement, or 
other document, see sections 7203. 7206, 
and 7207. 

Pa*. 10. The first sentence of 3 1.853-3 
is amended by striking the words "not 
less than" contained therein and insert¬ 
ing in lieu thereof "not later than". 

Pa*. 11. Paragraph (b> of 3 1.854-1 Is 
amended by striking the reference to 
"paragraph (b> of 1 1.852-4" therein and 
inserting in lieu thereof "paragraph (c) 
of 3 1.852-4". 

Par. 12. Section 1.855-1 is revised as 
follows: 

(A) Paragraph (a) (3) Is amended by 
striking the reference to "paragraph <b) 
of 3 1.852-4" therein and inserting in lieu 
thereof "paragraph (c> of 3 1 852-4". 

<B) Paragraph ce) is amended by 
striking the reference to "paragraph <b> 
of 3 1.852-4" wherever it appears therein 
and inserting in lieu thereof "paragraph 
<c> of 3 1.852-4" in each such place. 

IF. R. Doc. 58 8904: Filed. Oct 27. 1958: 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 912 1 

[Docket No. AO-29-A10J 
Miijc in Dubuque, Iowa, Marketing Area 

NOTICE or RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO THE TENTATIVE MARKETING AGREEMENT 
AND TO THE ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended <7 U. S. C. 601 et 
seq ), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900). 
notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service. United 
States Department of Agriculture, with 
respect to proposed amendments to the 
tentative marketing agreement, and 
order regulating the handling of milk 
in the Dubuque. Iowa, marketing area. 
Interested parties may file written ex¬ 
ceptions with the Hearing Clerk. United 
States Department of Agriculture, 
Washington. D. C.. not later than the 
close of business the 10th day after pub- 
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Ilcatlon of this decision In the Ftdctal 
Register. The exceptions should be lllcd 
Ln quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at Dubuque, Iowa, on May 
1-5, 1958, pursuant to notice thereof 
which was issued April 9, 1958, <23 F. R. 
2404). 

The material Issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area. 

2. Qualifications for attaining pool 
plant status. 

3. Modification of the definitions for 
producer and producer milk. 

4. The Class I price. 

5. Reducing the Class I butterfat 
differential. 

6. Class II and Class III milk: classifi¬ 
cation and pricing. 

7. Application of location differentials 
on class prices and in paying producers. 

8. Revising the producer butterfat 
differential. 

9. Payments on unpriced milk disposed 
of in the marketing area from a nonpool 
plant. 

10. Prescribing conditions under which 
transfers and diversions may be classi¬ 
fied as Class n. 

11. Allocation of packaged milk re¬ 
ceived from a plant regulated by another 
order. 

12. Miscellaneous administrative and 
conforming changes. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The marketing area should be ex¬ 
panded to include the city of East Du¬ 
buque. Illinois. The marketing area is 
now the city of Dubuque and specified 
territory adjacent thereto in Dubuque 
County. Iowa. The 1950 population of 
the presently designated marketing area 
was 55.000 and that of East Dubuque 
1700. 

All fluid milk products distributed in 
East Dubuque are from handlers* plants 
regulated by the Dubuque order or other 
nearby Federal orders. The expanded 
marketing area will conform more closely 
with the sales territory of regulated 
handlers. There was no opposition to 
the handler proposal to expand the 
marketing area to include East Dubuque. 

Grade A milk products sold for fluid 
consumption in Dubuque and East 
Dubuque must be approved by local or 
State health authorities who are gov¬ 
erned by health ordinances, practices 
and procedures patterned after the 
United States Public Health Service 
Ordinance and Code. Movement of 
Grade A milk, both in bulk and packaged 
form between such cities takes place 
through the reciprocal approval of the 
responsible health authorities. Ratings 
by the United States Public Health Serv¬ 
ice are recognized as a basis for approval 
of outside sources of milk. 

In addition to East Dubuque It was 
Proposed that the cities of Galena and 
Savanna. Illinois, be included in the mar¬ 


keting area. Although East Dubuque Is 
adjacent to the present marketing area. 
Galena and Savanna, which are 20 and 
52 miles, respectively, from Dubuque, are 
relatively far removed from the primary 
sales distribution area of Dubuque han¬ 
dlers. Expansion of the marketing area 
to Include such cities would bring under 
regulation distributors who make a sub¬ 
stantia] portion of their sales outside 
the primary distribution area of regu¬ 
lated handlers. Moreover, there was no 
evidence at the hearing that present or 
prospective marketing conditions in these 
cities would Justify the extension of reg¬ 
ulation to them at this time. Accord¬ 
ingly. GalenA and Savanna should not be 
Included in the marketing area. 

It is dearly intended that any terri¬ 
tory within the boundaries of the desig¬ 
nated marketing area which is occupied 
by government (Municipal. State, or Fed¬ 
eral) reservations, installations, institu¬ 
tions or other establishments should be 
considered as within the marketing 
area. However, so that there will be no 
doubt as to the intent of the revised 
marketing area definition, it should be 
indicated that the designated Dubuque, 
Iowa, marketing area should include ter¬ 
ritory within its boundaries which is oc¬ 
cupied by government (Municipal. State, 
or Federal) reservations, installations, 
institutions or other establishments. 

2. The order should be revised to pre¬ 
scribe standards based on association 
with the market for qualifying a plant 
as a pool plant. As now provided in the 
order, any processing plant from which 
milk is distributed in the marketing area 
or a plant that furnishes milk to such a 
processing plant Is fully regulated. 

A plant distributing milk ln the mar¬ 
keting area may now* share ln the mar¬ 
ketwide pool under the Dubuque order 
regardless of the quantity of milk so dis¬ 
tributed. Similarly, a supply plant may 
share in the pool by making a shipment 
of milk to a plant distributing milk in 
the marketing area. Thus, a plant may 
now qualify for pool plant status In any 
month by disposing of one quart of milk 
ln the marketing area or by making one 
shipment to another pool plant. 

Producers stated that reasonable pool 
plant qualifications should be Incorpo¬ 
rated in the order to insure that only 
those plants that are genuinely associ¬ 
ated with the market will share in the 
marketwide pool. They argued that 
plants which are associated with other 
markets or which are predominantly 
manufacturing plants should not be per¬ 
mitted or required to equalize their sales 
with all handlers in the market. 

They pointed out that at the present 
time a regulated plant receiving milk 
from approximately 70 producers has 
Class I sales of less than 15 percent of its 
total Grade A producer receipts. The 
remainder of its Grade A milk supply is 
manufactured into Cheddar cheese and 
classified in the lowest price class under 
the order. Under these conditions this 
plant cannot reasonably be considered as 
associated with the fluid milk market. 
Moreover, since the order now contains 
meager performance standards for par¬ 
ticipation in the pool there is no assur¬ 
ance that the Grade A milk supply at 
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such plant would be available for fluid 

use. 

Since the production of high quality 
milk involves extra expenses, the amount 
of milk produced under Grade A inspec¬ 
tion should not be abnormally more than 
that needed to provide the market with 
an adequate and dependable supply of 
quality milk. During 1956 and 1£57 more 
than half of the pooled receipts of pro¬ 
ducer milk in the Dubuque market was 
utilized for manufacturing purposes. 
Encouraging more than enough produc¬ 
tion of Grade A milk represents an 
economic waste, since the expenditures 
involved in producing Grade A milk not 
needed on the market result ln no extra 
value to consumers. 

Essential to the operation of a market¬ 
wide pool Is the establishment of per¬ 
formance standards to apply uniformly 
to all plants. Any plant, regardless of 
its location, should have equal oppor¬ 
tunity to comply with the standards and 
thereby to participate in the marketwide 
pool and have its producers share in the 
Class I sales of the market. Any pro¬ 
ducer who meets the necessary health 
department requirements should be per¬ 
mitted. under the order, to sell his milk 
to plants meeting the standards of quali¬ 
fication. Whether plants and producers 
choose to supply the Dubuque market will 
depend on the economic circumstances 
with which they arc confronted, such as 
prices, transportation costs, and alterna¬ 
tive outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool its sales and share in 
the marketwide equalization. On the 
other hnnd. plants only casually, or In¬ 
cidentally. associated with the market 
should not be subject to complete regu¬ 
lation. Neither should they be permitted 
or required to equalize their sales with all 
handlers in the market. If a milk plant 
were to be permitted to share on a pro 
rata basis the Class I utilization of the 
\ entire market without being genuinely 
associated with the market, then the dif¬ 
ferentials paid by users of Class I milk 
would be dissipated without accomplish¬ 
ing their intended purpose. If a plant 
were to be qualified and fully regulated 
merely by making a token shipment of 
milk or cream into the market for sale 
as Class I milk, then any milk plant 
which found Itself in a position where it 
was selling a smaller share of its milk 
in Class I than the average for all regu¬ 
lated handlers might make such ship¬ 
ment and receive equalization payments 
from the pool. The only qualification 
such a plant would be required to meet 
would be compliance with the necessary 
health department standards. 

Since reserve milk Is an essential part 
of any fluid milk business there will 
always be some excess milk in the plants 
of handlers supplying other markets. 
This will be particularly true In the 
months of flush production. Plants sell¬ 
ing primarily to other markets, or plants 
shipping milk on an opportunity basis to 
any market where supplies happen to be 
short, do not represent sources of milk 
on which the Dubuque market may de¬ 
pend. IX such a plant, by selling a token 
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quantity of Class I milk in the marketing 
area, were allowed to pool Its surplus, 
the operator thereof could gain an un¬ 
warranted advantage in paying producers 
by receiving equalization payments from 
the Dubuque order pool. 8uch a distri¬ 
bution of equalisation payments would, 
in fact, reduce the blend price to pro¬ 
ducers regularly supplying the market, 
thereby having an adverse effect on the 
milk supplies upon which the market de¬ 
pends. This could result in the need for 
higher Class I prices than would other¬ 
wise be required to supply the market 
adequately. 

Because of the difference In marketing 
practices and functions between distribu¬ 
ting plants and supply plants, two sets 
of performance standards have been pro¬ 
vided. A ‘distributing plant" under the 
order would be defined as a plant In 
which milk is processed or packaged and 
from which any fluid milk product (os 
hereinafter defined) is disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale outlets 
(except pool plants) located in the mar¬ 
keting area. A "supply plant” would be 
defined to mean a plant (except a dis¬ 
tributing plant) from which Grade A 
milk, skim milk or cream is shipped dur¬ 
ing the month to a pool plant. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
distribute at least 10 percent of its milk 
from producers and other plants during 
the month as Class I milk on retail or 
wholesale routes to outlets in the mar¬ 
keting area. 

A distributing plant having more than 
90 percent of Us business outside the 
marketing area or In other outlets should 
not be considered as essentially associ¬ 
ated with the market. It is not con¬ 
sidered advisable to bring such a plant 
under full regulation because of the 
minor share of its business which is in 
the marketing area. Full regulation in 
such case would not be necessary" to ac¬ 
complish the purpose of the order, and 
might well place such plant at a com¬ 
petitive disadvantage in relation to Its 
competitors in supplying the unregulated 
market. 

Such a minimum is necessary to avoid 
the possibility that a plant otherwise not 
associated with the market might qualify 
itself for equalization payments to its 
own advantage, and to the disadvan¬ 
tage of the market, by means of minor 
sales in the marketing area. 

It is contemplated that only plants 
primarily engaged in route distribution 
of fluid milk products should be qualified 
as pool plants under this definition. In 
order to preserve this distinction, a fur¬ 
ther condition is placed on distributing 
plants that their total distribution of 
Class I milk on routes to wholesale or 
retail outlets, both inside and outside 
the marketing area, must amount dur¬ 
ing the month to at least 35 percent of 
their receipts of Grade A milk from dairy 
farmers and from other plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk in 
such a way as to exceed by a reasonable 


margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Such plants would be subject to 
payments hereinafter discussed if they 
are not fully subject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently the 
quantity of milk produced for the Du¬ 
buque market is adequate for the needs 
of the market. At times, especially dur¬ 
ing the months of seasonally high pro¬ 
duction, distributors in the market have 
not needed all of the milk available from 
producers in order to keep their Class I 
outlets fully supplied. In order to as¬ 
sure that all the producers' milk which 
is pooled with the market will be avail¬ 
able for Class I, supply plant standards 
should be set at levels which require that 
such milk will be available. 

In order to qualify for pool plant status 
a supply plant should ship to distribut¬ 
ing plants which are pool plants at least 
35 percent of its receipts of milk from 
dairy farmers in any month in the form 
of fluid milk products. A supply plant 
from which a proportionately lesser 
quantity of milk is disposed of In this 
matter should not, under the present 
conditions in the Dubuque market, be 
considered as primarily associated with 
the regulated market. 

A handler operating a distributing 
plant which docs not meet the standards 
for a pool plant should be required to file 
reports for such plant and submit to 
audits by the market administrator to 
verify the status of such plant. 

Some handlers in the market receive 
milk from both Grade A and ungraded 
producers. Where such an operation 
takes place, it is generally the practice 
of the handler to maintain the ungraded 
operation physically apart from that of 
his Grade A operation. The handler who 
operates an ungraded plant which is in 
the adjoining or same building as his 
Orade A plant should not be restricted 
in the operation of his ungraded plant 
to any greater degree than the operator 
of any other ungraded plant. However, 
proper safeguards should be provided in 
the order to insure that the ungraded 
and graded portions of a plant operated 
by the same handler are maintained as 
separate entities. It is concluded, there¬ 
fore. that if a portion of a plant is physi¬ 
cally apart from the Grade A portion of 
such plant, is operated separately and is 
not approved by any health authority 
for the receiving, processing or packag¬ 
ing of any fluid milk product for Orade 
A disposition, it should not be considered 
a part of a pool plant. Howxver. if the 
graded and ungraded operations of a 
plant are not maintained separately, the 
entire operation of such plant would be 
considered as that of a pool plant, and 
all ungraded milk received at such plant 
would be considered os other source milk 
received at a pool plant. 

The source of supply for the majority 
of the regulated plants under the order 
is from the Dubuque Cooperative Dairy 
Marketing Association. This producer 
organization proposed that a plant 


owned and operated by a cooperative 
association which is located in the mar¬ 
keting area be designated as a pool plant. 

Although the cooperative association 
docs not maintain facilities for process¬ 
ing producer milk in excess of handlers' 
requirements, it does assume the respon¬ 
sibility for marketing such excess milk. 
Producer milk not needed by handlers is 
received at the cooperative's plant where 
it is cooled and reloaded for shipment 
to other fluid milk markets or to manu¬ 
facturing plants. 

The cooperative association performs 
valuable services for the market in that 
it maintains an adequate supply of 
milk for the market's needs and assumes 
the responsibility of marketing all milk 
in excess of handlers' requirements. 
Permitting the cooperative association, 
under certain conditions, to pool the re¬ 
turns from the sale of producer milk 
which moves directly to the association's 
plant will contribute substantially to 
the orderly marketing of milk in the 
Dubuque market. 

The performance standards should be 
such that only a plant operated by a co¬ 
operative association whose major func¬ 
tion is the supplying of milk to the mar¬ 
ket would be allowed to share in the 
marketwide pool. This can best be ac¬ 
complished by designating as a pool 
plant a plant that is operated by a co¬ 
operative association whose members are 
the majority of the total number of pro¬ 
ducers on the market and whose ship¬ 
ments to pool plants are at least 50 per¬ 
cent of the receipts at all pool plants 
during the month. 

3. "Producer" should be defined as any 
person, except a producer-handler, who 
produces milk in compliance with the 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plant. 

"Producer milk" should be defined as 
all skim milk and butterfat (a> contained 
in milk received at a pool plant directly 
from producers; or <b> diverted from a 
pool plant to a nonpool plant for the ac¬ 
count of the operator of a pool plant or 
a cooperative association (1) any day 
during the months of February through 
June, and (2) on not more than the 
number of days that milk was delivered 
to a pool plant during any of the other 
months. 

As now provided In the order, to 
qualify as a producer a dairy farmer 
must ship to a pool plant and have the 
approval of the health authority of the 
city of Dubuque. Once a person has 
qualified as a producer his production 
may be diverted from a pool plant to a 
nonpool plant at any time during the 
year and for any period of time. In 
effect, it is now possible for a dairy 
farmer to be a producer under the order 
even though his milk is delivered con¬ 
tinuously to a nonpool plant. 

Findings are made elsewhere in this 
decision Justifying the establishment of 
pool plant qualifications based on stand¬ 
ards of association with the market and 
for requiring compensatory payments on 
unpriced milk received at a pool plant 
or distributed in the marketing area 
from a nonpool plant. Accordingly, the 
producer definition in the order should 
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be revised and a definition of producer In nearby Federal orders has caused any 
milk incorporated in the order so as to instability in the marketing of milk in 
complement these other provisions. the area. Accordingly, the proposal to 
Whether a fanner qualifies as a pro- increase the level of the Class I price Is 
ducer under the order is based on whether denied. 

the plant to which he ships is qualified 5. The rate of the Class I butterfat dif- 
as a pool plant. Under the pool plant ferential should be changed. The differ- 
deflnitton herein proposed whether a ential is now computed by multiplying 
plant qualifies as a pool plant is deter- the average of the dally quotations for 
mined on the basis of a minimum spec!- 92-score butter at Chicago for the pre¬ 
fled percentage of the milk received at ceding month by 0.140. As provided 
such plant being distributed as Class I herein, the factor of 0.140 would be re¬ 
in the marketing area or. in the case of placed by 0.120. 


a supply plant, on the basis of a mini¬ 
mum specified percentage of its milk re¬ 
ceipts having been shipped to a distribut¬ 
ing plant that is a pool plant. If 
diversion of producer milk in any month 
and for any length of time to a nonpool 
plant were permitted, it would be ex¬ 
tremely difficult, if not impossible, to 
effectuate properly the intent of the pool 
plant provisions and the provisions rela¬ 
tive to payments on unpriced milk. 

When producer milk Is not needed in 
the market for Class I purposes the 
movement of such milk to nonpool plants 
for manufacturing purposes should be 
facilitated. Allowing for unlimited di¬ 
version during those months when re¬ 
serve supplies of milk are heaviest will 
contribute to this end. Unlimited di¬ 
version is neither necessary nor desirable 
during the months of the year when milk 
of producers regularly associated with 
the market might be needed for Class I 
purposes in the market. It Is necessary, 
however, to provide for limited diversion 
during such months to enable handlers 
to divert producer milk on such occasions 
as week-ends or holidays when milk is 
not needed in the market for Class I 
purposes. 

Provision should be made so that milk 
of producers regularly received at a pool 
plant may be diverted for the account 
of a handler to a nonpool plant any day 
during the months of flush production 
and on not more than the number of 
days that milk was delivered from a farm 
to a pool plant during any of the other 
month* and still retain producer milk 
status under the order. As heretofore 
provided in the order, diverted milk shall 
be deemed to have been received at the 
plant from which It was diverted. 

4. No change should be made in the 
Class I price at this Lime. 

Producers proposed that the Class I 
price be Increased 5 cents. They argued 
that such an increase is necessary to 
bring the Class I price in Dubuque in line 
with the Class I prices in other nearby 
Federal order markets. 

Currently, supplies of milk for the Du¬ 
buque market in relation to its Class I 
needs are more than adequate. Producer 
deliveries of 55.7 million pounds during 
1957 were 6 million pounds, or 13 percent 
above, that for the year 1956. Class I 
disposition of 25.4 million pounds in 1957 
increased by 1.3 million pounds, or 5 per¬ 
cent over the previous year. 

The fact of increasing supplies in re¬ 
lation to Class I sales In the market is 
adequate proof that the Class I price 
should not be Increased at this time. 
Moreover, producers failed to show that 
any difference between the Class I price 
in the Dubuque market and Class I prices 


The Class I butterfat differential in the 
Dubuque market is high in relation to the 
Class I butterfat differential in other 
markets. For example. In the Quad 
Cities market (with which market Du¬ 
buque handlers have overlapping supply 
and sales areas) handlers pay a butterfat 
differential on Class I milk of 0.125 times 
the Chicago 92-score butter price. Han¬ 
dlers regulated by the Chicago order pay 
a butterfat differential on Class I milk 
approximating the 92-scorc butter price 
times 0.120. 

The high Class I butterfat differential, 
it is claimed, has been one of the princi¬ 
pal reasons for the rapid and continuing 
decline in the proportion of butterfat 
contained in the Class I disposition in the 
market. This decrease of butterfat in 
Class I utilisations is reflected in the 
increasing sales of low* butterfat 
products. 

A high butterfat differential tends to 
be a deterrent to increasing the butterfat 
content of fluid milk products distributed 
by Dubuque handlers. The declining 
proportion of butterfat in the various 
products in the market is indicated by 
the average butterfat content of all Class 
I disposition of 3.96 percent in 1954, 3.88 
percent in 1955. 3.78 percent in 1956 and 
3.74 percent in 1957. 

In the Dubuque market, as In other 
markets, whole milk in fluid form is the 
roost significant, item making up the 
Class I sales in the market. In March 
1958 (the most recent month for which 
Information was available at the hear¬ 
ing) 2.0 of the 2.3 million pounds of Class 
I disposition were in the form of whole 
milk. The average test of tills whole 
milk disposition was 3.5 percent. Since 
the cost to handlers for Class I milk at 
this test (adjusted by the lower butterfat 
differential herein proposed) is un¬ 
changed no adjustment should be made 
in the Class I price because of the revised 
butterfat differential. 

The change proposed herein gives rec¬ 
ognition to the increasing value of the 
nonfat solids portion of the milk for 
fluid purposes In relation to the butter¬ 
fat portion. The lower rate of the but¬ 
terfat differential should give some 
encouragement to the sale of milk of a 
higher butterfat content and of cream. 

6. Class n milk should include all the 
butterfat and skim milk heretofore de¬ 
fined as Class n and Class in milk. 

Class II milk now includes all skim 
milk and butterfat (1) used to produce 
evaporated milk, condensed milk, ice 
cream, mixes for ice cream and frozen 
desserts, cottage cheese, and any milk 
product not specifically accounted for as 
Class I and Class n or (2) disposed of 
to wholesale manufacturers of food prod¬ 
ucts. Class III is skim milk and butter- 
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fat (1) used to produce butter, Ameri¬ 
can type Cheddar cheese, animal feed, 
casein, and nonfat dry milk solids, (2) 
in shrinkage up to 2 percent of receipts 
from producer*; and (3) In shrinkage of 
other source milk. 

The Class II price under the order Is 
the higher of (1) the average of the 
prices paid by six manufacturing plants 
»flve in Illinois and one in Iowa > for milk 
received from dairy farmers from the 
16th day of the preceding month to the 
15th day of the current month or (2) a 
price obtained from a formula which uses 
as its basis the Chicago 92-score butter 
price and the average of the weekly prices 
for Cheddar cheese on the Wisconsin 
Cheese Exchange. The Class III price is 
the price for Class II milk minus 10 
cents. 

The skim milk and butterfat compo¬ 
nents of Class II and Class m milk are 
priced by adjusting the announced 
prices, which are on a 3.5 percent butter¬ 
fat basis, by a butterfat differential which 
is obtained by multiplying the Chicago 
92-score butter price for the month by 
0 120 . 

The price which handlers regulated by 
the Dubuque order pay for skim milk In 
Class n and Class III la considerably 
below that provided In other nearby or¬ 
ders. For example, during the first three 
months of 1958 handlers regulated by 
the Quad CiUes order paid an average 
price for skim milk in Class n (which 
class includes all of the dispositions in¬ 
cluded in Class n and Class III milk 
under the Dubuque ordej*) of $0,724. The 
Class II and Class III skim milk prices 
for the same period under the Dubuque 
order were $0,618 and $0,518. respectively. 

It Is recognized that some milk in ex¬ 
cess of Class I requirements Is necessary 
to maintain an adequate supply of fluid 
milk for the market on an annual basis. 
The price for such milk should be main¬ 
tained at the highest level consistent 
with facilitating Its movement to manu¬ 
facturing outlets when It is not needed 
in the market for Class I purposes. The 
price, however, should not be so low that 
handlers will be encouraged to procure 
milk supplies solely for the purpose of 
converting them into manufactured 
products. Moreover, the price for such 
excess milk should not be so unreason¬ 
ably high as to Impede or preclude its 
acceptance at the usually available out¬ 
lets or so as not to be competitive with 
milk for manufacturing purposes from 
alternative sources of supply. 

Health authorities in the marketing 
area do not require that skim milk uti¬ 
lized in other than Class I products be 
obtained from milk or milk products from 
approved Grade A sources. Skim milk 
from any source may be used In the vari¬ 
ous dispositions heretofore contained in 
Class n or Class HI. Grade A skim 
milk not needed for fluid disposition in 
the Dubuque market must compete for 
sales with skim milk from ungraded 
sources. It is concluded, therefore, that 
the price of skim milk in all such disposi¬ 
tions should be fixed at the same level 
and be classified in Class II. 

In reapportioning the Class n price 
between the skim milk and butterfat thus 
classified. In conjunction with combin¬ 
ing Class II and Class III milk into one 
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class. It Is necessary to fix a price for 
butterfat which will Insofar as Is prac¬ 
ticable return the highest price obtain¬ 
able to producers for such but ter fat and 
at the same time be sufficiently competi¬ 
tive with butterfat from alternative 
sources of supply so as to maintain a 
ready and dependable market for excess 
butterfat throughout the year. This 
will be best effectuated by pricing but¬ 
terfat in producer milk classified tn Class 
II at 110 percent of the Chicago butter 
price. 

The butterfat differential herein pro¬ 
vided (about 6.0 cents per pound of but¬ 
terfat below the Class in price for but¬ 
terfat now in the order) will facilitate 
the movement of butterfat in the reserve 
supplies of milk to manufacturing out¬ 
lets and thereby eliminate the poten¬ 
tialities of unstable marketing condi¬ 
tions that milk without a market tends 
to create. On the other hand, the Class 
II butterfat differential here proposed is 
sufficiently high so as not to give on un¬ 
due incentive to the movement of butter¬ 
fat for manufacturing purposes at the 
expense of available Class I outlets. 

The pricing of skim milk that would 
be obtained in reapportlonment of the 
Class II price between skim milk and 
butterfat as herein recommended would 
be 21 and 31 cents per hundredweight 
above the Class II and Class III prices, 
respectively, for skim milk now provided 
in the order. This change together with 
that applicable to the assignment of a 
lower proportionate value of the Class 
II price to the butterfat classified therein 
gives recognition to the value of skim 
milk and butterfat for manufacturing 
purposes in the Dubuque area and will be 
helpful In maintaining stability in the 
market. Moreover, the pricing of skim 
milk and butterfat for manufacturing 
uses as herein provided approximates 
that in the nearby Federal order markets 
of Quad Cities and Cedar Rapids-Iowa 
City, handlers under which orders are in 
substantial competition with handlers 
regulated by the Dubuque order in both 
procurement and sales. 

The Class n price is now the higher 
of the prices obtained from a formula 
which uses the Chicago 92-score butter 
price and the prices for Cheddar cheese 
or the average of the prices paid by six 
local manufacturing plants from the 16th 
day of the preceding month through the 
15th clay of the current month. The 
price obtained from the butter-cheddar 
cheese formula has been consistently be¬ 
low the average of the prices paid by the 
six local manufacturing plants since 
March 1954 and no longer represents the 
value of milk for manufacturing pur¬ 
poses in the Dubuque market. It should, 
therefore, be deleted from the order as 
an alternative price to be used in deter¬ 
mining the Class H price. 

Payments to dairy fanners at the six 
local manufacturing plants for ungraded 
milk are made twice monthly. Under 
present conditions there Is a lag of a 
half month In using the prices paid at 
these manufacturing plants In comput¬ 
ing the Class II price. It was indicated 
that it is now possible to obtain these 
prices promptly enough so that the prices 
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paid for both halves of the same month 
can be used in computing the Class II 
price for such month. Accordingly, pro¬ 
vision should be made to effectuate this 
more practical procedure. 

7. A schedule of location differentials 
should be Incorporated In the order to 
provide an appropriate adjustment of 
order prices at the location of any plant 
from which milk is moved to the market¬ 
ing area. With the same class prices 
applicable, milk received at a plant out¬ 
side the marketing area and moved to 
the marketing area for processing and 
packaging may be expected to be more 
costly to a handler than milk received 
directly from producers at his processing 
plant In the marketing area. In the 
same manner, additional transportation 
costs would be incurred by the operator 
of a plant from which packaged milk is 
moved a relatively long distance to the 
marketing area. Unless provision Is 
made in the order for the application of 
location differentials, producers deliver¬ 
ing milk to plants located at some dis¬ 
tance from the marketing area would 
be paid the same uniform prices as pro¬ 
ducers delivering to plants in the mar¬ 
keting area. 

It is economically more feasible to 
meet the needs of the market for fluid 
purposes from those farms or plants 
nearest the market before bringing in 
milk from more distant plants. The 
value of milk to th? market for fluid pur¬ 
poses is greater at the location of a plant 
In the marketing area which packages it 
for distribution than at a plant from 
which milk must be moved to the mar¬ 
keting area for Class I uses. Recogni¬ 
tion In the order through the medium of 
a location differential should be given to 
this difference in value. 

So as to be equitable to all handlers, 
the minimum Class I price to be paid for 
producer milk should not be dependent 
upon the type of plant receiving the 
milk. However, to the extent that milk 
is received elsewhere from producers and 
brought to the marketing area by a han¬ 
dler, the handler has assumed a trans¬ 
portation cost which might otherwise bo 
borne by producers. Under these cir¬ 
cumstances. the Class I price should be 
adjusted downward to give consideration 
to the cost of hauling milk to the 
marketing area. 

It is customary. In both regulated and 
unregulated markets, for handlers to 
pay producers delivering milk to plants 
farther removed from the market a 
lesser price per hundredweight than Is 
paid producers delivering directly to 
plants in the marketing area. To the 
extent that this represents a lower price 
because of the location of the milk, such 
difference in value should be recognized 
under the order. 

Official notice U here taken of Order 
No. 44. regulating the handling of milk 
in the Quad Cities marketing area. 
The location differential in that order 
reduces the price for Class I milk re¬ 
ceived from producers at a pool plant 
located more than 50 miles from one of 
the principal cities In the marketing area 
by 10 cents for the first 65 miles or lors 
and by 1.5 cents for each additional 10 


miles or fraction thereof that such plant 
is distant from the post office In such 
city. 

Dubuque Is the principal city tn the 
marketing area and Is so situated with 
respect to the overall sales area of regu¬ 
lated handlers that basing location dif¬ 
ferential mileage zones from such city 
would be equitable to all handlers. The 
post office in Dubuque would be an 
appropriate point from which the mile¬ 
age used in applying the location differ¬ 
entials might be measured. 

It Is concluded that the Class I price 
under the Dubuque order should be re¬ 
duced by 10 cents for the first 65 miles 
and 1.6 cents for each additional 10 miles 
or fraction thereof with respect to pro¬ 
ducer milk received at a plant which Is 
not less than 50 miles from the post office 
of Dubuque. Iowa. 

The location differential here recom¬ 
mended Is economically sound and will 
be applicable to all handlers wherever 
located. The proposed rates arc the 
same as those contained In other nearby 
Federal orders and are representative of 
the cost of hauling milk by an efficient 
means to the market. 

Prices paid producers supplying plants 
at which location differentials apply 
should be reduced to reflect the lower 
value of such milk f. o. b. the point to 
which delivered. 

No adjustment should be made in the 
Class n price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost 
per hundredweight of milk involved In 
transporting manufactured products. 
The prices paid for ungraded milk re¬ 
ceived at various sections of the milk- 
shed do not indicate any difference In 
value associated with location. 

After a handler receives milk for Class 
n use. he should be expected to handle 
and dispose of the milk by the most ad¬ 
vantageous possible method. Prices paid 
producers for such milk should not be 
made dependent upon the method em¬ 
ployed by the handler in dispasing of 
such milk. To do otherwise would re¬ 
move part of the incentive for keeping 
handling costs at a minimum. 

To Insure that milk will not be moved 
unnecessarily at producers* expense, the 
order should contain a provision to deter¬ 
mine whether milk transferred between 
plants may receive the location differ¬ 
ential credit. This should provide that 
for the purpose of calculating such loca¬ 
tion differential credit the skim niilk and 
butterfat in fluid milk products trans¬ 
ferred in bulk form be assigned to the 
available skim milk and butterfat classi¬ 
fied in Class n in the transferee plant 
before being allocated to Class I milk at 
such plant. 

8. The butterfat differential used In 
making payments to producers should be 
calculated at the average of the return 
actually received from the sale of butter¬ 
fat in producer milk. The rate to be 
used for this purpose would be the aver¬ 
age of the Class I and Class II differen¬ 
tials weighted by the proportion of 
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butterfat In producer milk classified in 
each class. Thus, producers* returns for 
butterfat will reflect the actual sale value 
of their butterfat at the class prices 
provided In the order. 

The producer butterfat differential in 
no way affects a handler s cost of milk, 
but merely prorates returns among pro¬ 
ducers who&e milk differs in butterfat 
test. 

The producer butterfat differentia] is 
now calculated by multiplying the Chi¬ 
cago 92-score butter price by 0.120. The 
method for arriving at the producer 
differential herein recommended, and 
proposed by producers, will more equi¬ 
tably adjust payments to producers for 
butterfat in the milk above or below 3.5 
percent on the basis of what handlers 
pay for such butterfat. 

9. The order should provide that pay¬ 
ment be made into the producer-settle¬ 
ment fund with respect to unpriced milk 
which is allocated to Class I milk In a 
pool plant. 

Receipt of milk in excess of Class I 
disposition is necessary to operate a fluid 
milk business. Because of seasonal fluc¬ 
tuations in production without corre¬ 
sponding changes in demand, this excess 
or reserve milk must be marketed in 
manufactured form in competition with 
products made from ungraded milk. 
The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the in¬ 
stability which may affect fluid milk 
markets. 

Considerable volumes of Grade A milk 
must be disposed of as surplus by various 
unregulated plants from which Dubuque 
order handlers may obtain milk. When 
milk is available In substantial volumes 
from nonpool sources, handlers under 
the order could obtain such milk at 
prices reflecting Us value as surplus 
milk, which prices would approximate 
the Class II price under the order. Dur¬ 
ing the months of December through 
July, the compensation payment on other 
source milk allocated to Class I milk 
should be the difference between the 
minimum price of producer milk used 
for surplus (Class II > and the Class I 
price adjusted to the location of the 
plant from which such other source milk 
was received from farmers. This rate 
will reflect generally the difference In 
the value between unregulated and regu¬ 
lated milk for Class I use at that time. 

During the months of August through 
November, when milk supplies tend to 
be shorter than in other months, it is not 
likely that other source fluid milk prod¬ 
ucts will be available to the market at 
surplus prices. It may reasonably be ex¬ 
isted that during such months milk 
would be available from unregulated 
sources at prices more nearly at the level 
of the uniform price under the order. 
The compensation payment during these 
months should be the difference between 
the marketing area uniform price to pro¬ 
ducers and the Class I price adjusted to 
the location of the plant from which 
'mch fluid milk products are supplied. 
The relationship between the supply of 
and demand for milk in the market in 
the August through November period 
tends to fluctuate from year to year ac¬ 


cording to marketing conditions. These 
conditions will generally prevail also In 
surrounding markets that are potential 
sources of supply for unpriced milk. 
Thus, the rate of compensation payment 
based on the difference between Class I 
and uniform prices will adjust itself au¬ 
tomatically in these months in accord¬ 
ance with the proportion of Class I milk 
to the total milk pooled. 

The rates which arc here found to be 
appropriate for the Dubuque marketing 
area give recognition to general competi¬ 
tive conditions In the purchase and sale 
of fluid milk products. However, since 
such conditions do not prevail uniformly 
in all instances and since all transactions 
are not made under the same circum¬ 
stances, it would not be administratively 
feasible to adjust prices or payments to 
individual transactions. 

It Is therefore necessary to have 
definite and specified rates applicable to 
all handlers similarly situated. The 
rates herein provided were proposed by 
producers and are those which will best 
effectuate the Intent of the act under 
current marketing conditions in the 
area. No other rates were proposed at 
the hearing with respect to compensa¬ 
tory payments on unpriced milk. 

Other source milk used in the form of 
nonfat dry milk should be considered to 
be from a source at the location of the 
pool plant where it is used. In some 
instances there will be no and in ail 
other cases insignificant transportation 
charges per hundredweight experienced 
by handlers on such other source milk. 
By following this procedure, the compen¬ 
sation payment on other source milk 
derived from nonfat dry milk will be 
comparable to that on any other unpriced 
milk which is allocated to Class I milk. 

In the case of a handler whose dis¬ 
tributing plant fails to qualify as a pool 
plant but who has sales of fluid milk 
products on routes in the marketing area, 
such handler should under certain con¬ 
ditions be required to make payments to 
the producer-settlement fund. It would 
not be possible to stabUlzc the Dubuque 
market under the classified pricing pro¬ 
gram if distribution in the marketing 
area of unpriced milk from non pool 
plants without compensation payments 
were allowed. Since such milk may be 
procured for distribution in the Dubuque 
marketing area on the same basis as 
other source milk at pool plants it should 
be classified and priced the same as un¬ 
priced milk distributed through any 
other channels. 

No compensation pajnnent should be 
required on milk classified and priced 
as Class I under anohher Federal milk 
marketing order. The minimum prices 
for Class I milk under other Federal 
orders where Dubuque order handlers 
might obtain supplemental supplies ap¬ 
proximate the Dubuque order Class I 
price as adjusted for location of the sup¬ 
plying plants. Since handlers operating 
plants under other Federal orders must 
pay for producer milk on a utilization 
basis, they would not be in a position to 
dispose of their surplus producer milk 
in the Dubuque marketing area for Class 
I use at less than Class 1 prices. 


10. Skim milk and butterfat should be 
classified as Glass I if transferred or di¬ 
verted in the form of a fluid milk prod¬ 
uct to nonpool plants located more than 
300 miles from Dubuque. Fluid milk 
products transferred or diverted to a 
nonpool plant located not more than 300 
miles from Dubuque should be classified 
as Class I unless certain conditions are 
met. 

When skim milk or butterfat is trans¬ 
ferred or diverted to a nonpool plant the 
market administrator is required to 
verify the utilization claimed by such 
nonpool handler. It may be expected 
that the market administrator is able to 
make verification within a reasonable 
•’surplus disposal area” without incurring 
undue expenses. It would not. however, 
be administratively feasible or otherwise 
Justifiable to have a surplus disposal area 
of unlimited expense or to cover a geo¬ 
graphical area which is larger than that 
within the 300 mile radius from the 
marketing area as provided herein. 

Failing to provide for such a mileage 
limitation at this time might well make 
unreasonable demands on the market 
administrator in connection with the 
verification of occasional or Irregular 
shipments to nonpool plants located be¬ 
yond 300 miles from the marketing area. 
There ore adequate facilities within 
300 miles of Dubuque to handle sea¬ 
sonal and daily reserve supplies of pro¬ 
ducer milk. Accordingly, the order 
should provide that skim milk and but¬ 
terfat shall be classified as Class I milk if 
transferred or diverted from a pool plant 
in the form of a fluid milk product to a 
nonpool plant located more than 300 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator from the Dubuque. Iowa, Post 
Office. 

The order now* provides that transfers 
of fluid milk products in bulk to nonpool 
plants may be assigned to any available 
Class II and Class III milk in the receiv¬ 
ing nonpool plant. Thus, such transfers 
now have no priority in the assignment 
of available Class I milk at the nonpool 
plant even though they may have been 
used solely for Class I purposes. The 
present transfer provisions in this regard 
give inequitable consideration to the 
classification of pooled milk that is 
moved to nonpool plants. 

Before transfers or diversions < to non- 
pool plants located within 300 miles from 
Dubuque) may be classified as Class II 
milk, it should be ascertained that the 
fluid milk products disposed of from the 
receiving nonpool plant do not exceed the 
receipts of skim milk and butterfat In 
milk received during the month from 
Grade A dairy farms directly supplying 
such plant. However, if the fluid milk 
products disposed of from the receiving 
nonpool plant exceed the receipts of skim 
milk and butterfat from Grade A dairy 
farms regularly supplying such plant, the 
difference should be assigned to the fluid 
milk products transferred or diverted 
from a pool plant and classified as Class I 
milk. If the transfers and diversions to 
the nonpool plant during the month are 
from two or more plants subject to the 
provisions of this and other orders Issued 
pursuant to the act. the skim mUk and 
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butterfat assigned to Class I milk at each 
such pool plant under the Dubuque order 
should be not less than that obtained by 
prorating the assignable Class I milk at 
the nonpool plant over the receipts from 
all plants subject to the provisions of this 
and other orders issued pursuant to the 
act. 

The method herein recommended for 
classifying transfers and diversions from 
pool plants to nonpool plants accords 
equitable treatment to Dubuque order 
handlers and gives appropriate recogni¬ 
tion to handlers In other regulated mar¬ 
kets in the classification of milk trans¬ 
ferred to a common nonpool plant. Giv¬ 
ing priority to the graded dairy farms 
directly supplying a nonpool plant rec¬ 
ognises that they are the regular and 
dependable source of supply of milk for 
fluid use at such plant. The proposed 
method of classification will safeguard 
the primary functions of the transfer 
provisions of the order by promoting or¬ 
derly disposal of reserve supplies and In 
assuring that shipments to nonpool 
plants will be classifled In an equitable 
manner. 

11, Fluid milk products in packaged 
form received at a pool plant from a 
plant subject to the classification and 
pricing provisions of another order 
should be allocated to Class I milk at the 
pool plant if disposed of as Class I in the 
same form as received. 

Fluid milk products received at a pool 
plant from a plant under another order 
are now first allocated to the available 
Class II milk in the receiving plant before 
being allocated to Class I unless an equiv¬ 
alent amount of packaged milk Is re¬ 
turned to the plant under the other 
order. The handler who proposed a 
change In this provision* with respect 
to receipts of packaged milk products 
from a plant under another order, oper¬ 
ates a plant regulated by another order 
from which packaged products could 
conveniently be moved to his Dubuque 
plant. This handler claims that he is at 
a disadvantage because when milk is 
distributed in the marketing area directly 
from a plant regulated by another order, 
it is allocated to Class I milk at that dis¬ 
tributing plant. However, if such pack¬ 
aged milk is moved to a pool plant under 
the Dubuque order before being distrib¬ 
uted. it must be allocated to the available 
Class II classification at the receiving 
plant before any allocation is made to 
Class I milk. The change herein pro¬ 
posed would have the efTect of giving 
equal consideration to the classification 
and pricing of packaged milk moved from 
a plant under another order whether 
such milk is distributed in the marketing 
area directly from such plant or Is deliv¬ 
ered to a pool plant under the Dubuque 
order. 

The order should not Impede the 
movement of packaged milk from a plant 
regulated by another order because such 
packaged milk moves through a Dubuque 
order pool. Accordingly, the Dubuque 
order should be amended to provide for 
allocating to Class I milk at a pool plant 
fluid milk products packaged in con¬ 
tainers not exceeding one gallon capacity 
that arc received from plants subject to 
the classification and pricing provisions 
of another Federal milk marketing order. 
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12. The entire order should be re¬ 
drafted to incorporate conforming and 
clarifying changes and to facilitate oppll- 
catlon of its various provisions. 

<a) In designating which persons would 
be subject to regulation and the appli¬ 
cation of order provisions to them, new 
or revised definitions are provided in the 
attached order, including those for “fluid 
milk product**, “other source milk”, 
•'nonpool plant”, and "handler”. The 
definitions for “producer”, “producer 
milk*'. ”pool plant”, "distributing plant”, 
and "supply plant" are discussed else¬ 
where in this decision. 

“Fluid milk product” would mean milk, 
skim milk, buttermilk, milk drinks (plain 
or flavored), cream or any mixture in 
fluid form of skim milk and cream <ex¬ 
cept frozen cream, aerated cream prod¬ 
ucts, Ice cream mix. evaporated or con¬ 
densed milk, and sterilized products 
packaged In hermetically sealed contain¬ 
ers). The items defined as fluid milk 
products pursuant to this definition arc 
those products which when disposed of 
by handlers arc considered as Class I 
milk. 

"Other source milk" would be defined 
as all skim milk and butterfat contained 
in fluid milk products utilized by the 
handler in his operations except milk 
received from producers, fluid milk prod¬ 
ucts received from other plants, and 
inventory at the beginning of the month. 
Thus, other source milk would represent 
skim milk and butterfat which may not 
be subject to the pricing provisions of 
this order. It would include all milk 
products from plants other than pool 
plants and all manufactured dairy prod¬ 
ucts from any source which are reproc¬ 
essed or converted into another product 
during the month. It would Include 
those manufactured products from a 
plants* own production which are reproc¬ 
essed or converted into another product 
during the same or a later month. 

"Nonpool plant" would mean any plant 
other than a pool plant that receives milk 
from dairy farmers or is a milk manu¬ 
facturing. processing, or bottling plant. 

"Handler** would be defined &s any per¬ 
son in his capacity as the operator of 
one or more pool plants or in his ca¬ 
pacity as the operator of a distributing 
plant that is not a pool plant. The defi¬ 
nition would also Include a cooperative 
association with respect to milk from 
producers diverted for Its account from 
a pool plant to a nonpool plant. 

fb) Handlers have inventories of milk 
and milk products at the beginning and 
end of each month which enter into the 
accounting for current receipts and utili¬ 
zation. It has been the practice under 
the Dubuque order to classify in the low¬ 
est class the difference by which the 
pounds of butterfat and skim milk in 
fluid milk products at the end of the 
month exceed the inventories at the be¬ 
ginning of the month. 

Inventories should include all the skim 
milk and butterfat in fluid milk products, 
whether in bulk or in packages. How'- 
ever, since the disposition of skim milk 
and butterfat in non-fluid milk products 
had been accounted for when used to 
produce a manufactured dairy product 
(and classified as Class II;, such skim 


milk and butterfat should not be in¬ 
cluded in inventories. 

The accounting procedure will be fa¬ 
cilitated by providing specifically that 
month-end inventories of all fluid milk 
products be classifled in Class II milk. 
Such inventories would be subtracted, 
under the allocation procedure pre¬ 
scribed in the order, from any available 
Class n milk in the following month. 
The higher use value of any fluid milk 
products in inventory which are allocated 
to Class I milk in the following month 
should be reflected in returns to pro¬ 
ducers. The mechanics of the attached 
order provide for the reclassification of 
inventories on that basis. 

Inventories of fluid milk products at 
a pool plant at the beginning of any 
month during w r hich such plant becomes 
a pool plant for the first time should 
likewise be allocated to any available 
Class n utilization of the plant during 
the month. This will preserve the pri¬ 
ority of assignment of current producer 
receipts to current Class I use. 

(c) The order now provides for the 
payment of interest on any unpaid obli¬ 
gation of a handler or of the market ad¬ 
ministrator. This charge is assessed on 
payments to producers* obligations for 
administration expenses and marketing 
services, and on payments due to and 
from the producer-settlement fund. The 
interest charge Is at the rate of onc-half 
of one percent per month and Is com¬ 
puted from the first day of the month 
following the due date of the obligation. 
It was argued that the interest charge 
on overdue accounts should be elimi¬ 
nated from the order except as a device 
for obtaining prompt payment to the 
producer-settlement fund to insure the 
clearing of the pool each month. 

Except for payments due the producer- 
settlement fund, obligations on which 
interest on overdue accounts is now 
charged are relatively small and it Is 
neither administratively necessary nor 
practicable to require the market ad¬ 
ministrator to collect interest payments 
on such obligations. Accordingly, the 
revised order should provide for interest 
payments only on overdue obligations to 
the producer-settlement fund to Insure 
the monthly clearing of that fund. This 
would be accomplished by adding one- 
half of one percent to any payment due 
the producer-settlement fund for each 
month or any portion thereof that such 
payment is overdue. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties In the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested partied 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions arc denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
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made In connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be In conflict with the 
findings and determinations set forth 
herein. 

<a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

<bv The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be In the 
public Interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk In the 
Dubuque. Iowa, marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in tills decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

DKFTNtTlONS 

5 012.1 Act . "Act" means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1037, as amended (7 U. a C. 601 et seq.). 

5 912.2 Secretary. "Secretary" means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

5 912.3 Department. "Department" 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

5 012.4 Person . "Person" means any 
individual, partnership, corporation, as¬ 
sociation. or other business unit. 

5 912.5 Cooperative association . "Co¬ 
operative association" means any co¬ 
operative association of producers that 
the Secretary determines to be qualified 
under the provisions of the act of Con- 
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gross of February 18. 1922. as amended, 
known as the "Capper-Volstead Act". 

5 912.6 Dubuque, Iowa . marketing 
area. "Dubuque, Town, marketing area", 
hereinafter called the "marketing area", 
means the territory within the bound¬ 
aries of the city of Dubuque, the town¬ 
ship of Dubuque, sections 1, 2. 3. 11. and 
12 of the township of Table Mound, and 
sections 5 and 6 of the township of 
Mosalem. all in Dubuque County. Iowa, 
and the city of East Dubuque, Illinois, in¬ 
cluding territory within such boundaries 
that Is occupied by government < Munici¬ 
pal, State or Federal) reservations, in¬ 
stallations. institutions, or other estab¬ 
lishments. 

5 912.7 Producer. "Producer" means 
any person, except a producer-handler, 
w'ho produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plant. 

5 912 8 Distributing plant. "Distrib¬ 
uting plant" means a plant in which 
any Grade A fluid milk product Is proc¬ 
essed or packaged and disposed of during 
the month on routes (Including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets (ex¬ 
cept pool plants) located in the market¬ 
ing area. 

5 912.9 Supply plant. "Supply plant" 
means a plant from which Grade A milk, 
skim milk or cream is shipped during 
the month to a pool plant. 

5 912.10 Pool plant . "Pool plant" 
means: 

<a) A distributing plant from which 
a volume of Class I milk equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farm¬ 
ers and from other plants Is disposed of 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except pool plants) and not less 
than 10 percent of such receipts are so 
disposed of to such outlets in the market¬ 
ing area: Provided, That if a portion of a 
plant is physically apart from the Grade 
A portion of such plant. Is operated 
separately and is not approved by any 
health authorities for the receiving, 
processing or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool 
plant pursuant to this section. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this sec¬ 
tion is not less than 35 percent of the 
Grade A milk received at such plant 
from dairy farmers during such month: 
Provided, That if a portion of a plant 
is physically apart from the Grade A 
portion of such plant, is operated sep¬ 
arately and Is not approved by any 
health authority for the receiving, proc¬ 
essing or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool 
plant pursuant to this section. 

(c) A plant that Is operated by a co¬ 
operative association whose members arc 
the majority of the total number of pro¬ 
ducers shipping to pool plants: Provided , 
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That the total quantities of producer 
milk received from members of the co¬ 
operative association at pool plants dur¬ 
ing the month is not less than Sfo percent 
of the total pounds of producer milk re¬ 
ceived at all pool plants during the 
month: Provided further, That If written 
applicotion is filed with the market ad¬ 
ministrator on or before the 5th day of 
any month such plant may be designated 
a nonpool plant for such month and for 
any subsequent months: And provided 
further . That such plant shall be a non¬ 
pool plant during any month in which 
it would be subject to the classification 
and pricing provisions of another order 
Issued pursuant to the act unless a 
greater volume of fluid milk products is 
disposed of from such plant to retail or 
wholesale outlets and pool plants in the 
Dubuque marketing area than in the 
marketing area regulated pursuant to 
such other order. 

5 912.11 Nonpool ptant. "Nonpool 
plant" means any plant other than a 
pool plant that receives milk from dairy 
farmers or is a milk manufacturing, 
processing or bottling plant. 

fi 912.12 Handler. "Handler" means: 
(a) Any person In his capacity as the 
operator of one or more pool plants or 
in his capacity as the operator of a dis¬ 
tributing plant that is not a pool plant, 
or (b> any cooperative association with 
respect to the milk from producers di¬ 
verted by the association for the account 
of such association from a pool plant to 
a nonpool plant. 

5 912.13 Producer-handler, "Pro¬ 
ducer-handler" means any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from other 
dairy fanners or from sources other than 
pool plants. 

5 912.14 Producer milk. "Producer 
milk" means the skim milk and butter- 
fat contained in milk received at a pool 
plant directly from producers: Provided . 
That milk diverted from a pool plant to 
a nonpool plant for the account of either 
the operator of the pool plant or a co¬ 
operative association shall be deemed to 
have been received by the diverting han¬ 
dler at the plant from which diverted: 
And provided further. That in any of the 
months of July through January milk 
diverted from the farm of a producer on 
more than the number of days that milk 
was delivered to a pool plant from such 
farm during the month shall not be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
diverted on. such days. 

I 912.15 Fluid milk product. •'Fluid 
milk product" means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream or any mixture in fluid 
form of skim milk and cream (except 
frozen cream, aerated cream products, 
ice cream mix. exaporated'or condensed 
milk, and sterilized products packaged in 
hermetically scaled containers). 

5 912.16 Other source milk . "Other 
source milk" means all skim milk and 
butterfat contained In or represented by: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
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fluid milk products received from pool 
plants, (2) producer milk, or <3) inven¬ 
tory of fluid milk products at the begin¬ 
ning of the month; and 

<b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 912.17 Chicago butter price . •'Chi¬ 
cago butter price’* means the simple 
average as computed by the market ad¬ 
ministrator of the dally wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

MARKET ADMINISTRATOR 

§ 012.25 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of. the Secretary. 

{912.26 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To rocclve. investigate, and report 
to the Secretary complaints of violations: 

<c) To make rules and regulations to 
effectuate its terms and provisions: and 

(d> To recommend amendments to 
the Secretary. 

| 912.27 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary', execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator: 

(d) Pay out of the funds provided by 
9 912.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and ail other expenses except 
those incurred under 9 912.87, necessarily 
Incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of Ills duties: 

<e> Keep such books and records as will 
clearly reflect the transactions provided 
for In this part, and upon request by the 
Secretary, surrender the same to such 
other person as the Secretary may 
designate: 

(f) Publicly announce at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting In a conspicuous 


place in his office and by such other 
means as he deems appropriate the name 
of any person who. after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
99 912.30 and 912.31. or payments pursu¬ 
ant to 99 912.62, 912.80. 912.84. 912.88. 
912.87 and 912.88; 

<g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary: 

(h> Verify all reports and payments of 
each handler by audit of such handler's 
records and of the records of any other 
handler or person upon whose utilization 
the classification of skim milk or butter- 
fat for such handler depends, or by such 
investigation as the market administra¬ 
tor deems necessary: 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

<j> Publicly announce on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to 9 912.50 (a) and the Class I butterfat 
differential pursuant to 9 912 51 (a), both 
for the current month; and the minimum 
price for Class II milk pursuant to 
9 912.50 <b) and the Class II butterfat 
differential pursuant to 9 912.51 <b), both 
for the preceding month; and 

(2) The 10th day after the end of each 
month, the uniform price pursuant to 
9 912.71 and the producer butterfat dif¬ 
ferential pursuant to 1912.81; and 

(k) On or before the 10th day after the 
end of each month, report to each coop¬ 
erative association, which so requests, the 
percentage of the milk caused to be de¬ 
livered by the cooperative association or 
its members to the pool plant(s) of each 
handler during the month, which was 
utilized In each class. For the purpose 
of this report, the milk so delivered shall 
be allocated to each class for each han¬ 
dler in the same ratio as all producer 
milk received by such handler during the 
month. 

REPORTS. RECORDS AND FACILITIES 

9 912.30 Report of receipts and utili¬ 
sation. On or before the 7th day after 
the end of each month each handler, ex¬ 
cept a producer-handler, shall report to 
the market administrator for such 
month in the detail and on forms pre¬ 
scribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by 
receipts of producer milk: 

<b> The quantities of skim milk and 
butterfat contained in or represented by 
fluid milk products received from other 
pool plants; 

<c) The quantities of skim milk and 
butterfat contained in or represented by 
other source milk; 

<d> The quantities of skim milk and 
butterfat contained in or represented by 
producer milk diverted to nonpool plants 
pursuant to 9 912.14; 

(c) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a 
separate statement of the disposition of 


Class I milk outside the marketing area; 
and 

<g> Such other Information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

9 912.31 Other reports . (ft) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler, except a producer- 
handler. shall report to the market ad¬ 
ministrator in detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the 
end of the month for each of his pool 
plants his producer payroll for such 
month which shall show for each pro¬ 
ducer: 

(1) His name and address, 

(2) The total pounds of milk received 
from such producer, 

<3) The number of days, if less than 
the entire month, for which milk was re¬ 
ceived from such producer, 

(4) The average butterfat content of 
such milk, and 

(5) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions. 

9 912.32 .Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations, together with such facili¬ 
ties as are necessary for the market ad¬ 
ministrator to verify or establish the 
correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

<b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled 
during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products on hand at the beginning 
and end of each month; and 

<d> Payments to producers and co¬ 
operative associations including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

9 912.233 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of 3 years to begin 
at the end of the month to which such 
books and records pertain: Provided, 
That if. within such 3-ycar period, the 
market administrator notifies the han¬ 
dler in writing that the retention of such 
books and records is necessary in con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified In such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad¬ 
ministrator. In either case, tho market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation 
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or when the records are no longer neces¬ 
sary In connection therewith. 

CLASSIFICATION 

$812.40. Skim milk and butterfat to 
be classified. The skim milk and butter- 
fat which arc required to be reported 
pursuant to $ 912.30 shall be classified 
each month by the market administrator, 
pursuant to the provisions of $$ 912.41 
through 912.40. 

f 012.41 Classes of utilization. Sub¬ 
ject to the conditions set forth In $ 912.44 
the classes of utilization shall be as 
follows: 

<a> Class 1 milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk> and but¬ 
terfat ID disposed of in the form of a 
fluid milk product (except os provided in 
paragraph (b> <2> of this section) and 
(2) not accounted for as Class n milk. 

(b> Class II milk . Class II milk shall 
be (1) skim milk and butterfat used to 
produce any product other than a fluid 
milk product: (2) skim milk disposed of 
for livestock feed or dumped If the mar¬ 
ket administrator has been notified in 
advance and afforded the opportunity of 
verifying such dumping; (3) skim milk 
and butterfat contained in Inventory of 
fluid milk products on hand at the end 
of the month; and (4) skim milk and 
butterfat in shrinkage allocated to re¬ 
ceipts of producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
$ 912.14> and other source milk but not 
In excess of 1 2 percent of such receipts of 
skim milk and butterfat. respectively. 

$ 912.52 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

<b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in producer milk and 
other source milk. 

$ 912.43 Responsibility of handlers 
arid reclassification of milk . All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prove to the 
market administrator that such skim 
milk should be classified otherwise. 

$912.44 Transfers. Skim milk or 
butterfat disposed of each month from a 
pool plant shall be classified: 

(a> As Class l milk, if transferred In 
the form of a fluid milk product to an¬ 
other pool plant unless utilization as 
Class II milk Is claimed for both plants 
on the reports submitted for the month 
to the market administrator pursuant to 
$912.30; Provided: That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining In Class n milk in the plant 
of the transferee-handler after making 
the calculations prescribed in 1912.46 
<a> (6) and the corresponding step in 
<b> for such plant and any additional 
amounts of such skim milk or butterfat 
shall be classified as Class I milk: And 
provided further. That If other source 
milk was received at cither or both plants 
the skim milk or butterfat so transferred 


shall be classified at both jilants so as to 
allocate the greatest possible Class I 
utilization to the producer milk at both 
plants; 

(b) As Class I milk. If transferred to 
a producer-handler In the form of a fluid 
milk product; 

(c) As Class I milk. If transferred or 
diverted In the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
300 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the Dubuque, Iowa, 
Post Office; and 

<d) As Class I milk. If transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located 
not more than 300 miles, by the shortest 
highway distance as determined by the 
market administrator, from the Du¬ 
buque. Iowa. Post Office, unless: 

(1) The transferring or diverting han¬ 
dler claims classification in Class II milk 
in his report submitted to the market 
administrator pursuant to f 912.30 for 
the month within which such transac¬ 
tions occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant that are 
made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat In 
the fluid milk products (except in un¬ 
graded fluid milk products disposed of 
for manufacturing uses I disposed of 
from such nonpool plant do not exceed 
the receipts of skim milk and butterfat 
In milk received during the month di¬ 
rectly from Grade A farms Ujat the 
market administrator determines con¬ 
stitute the regular source of supply for 
such plant: Provided, That any skim 
milk or butterfat in fluid milk products 
(except in ungraded fluid milk products 
disposed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
farms shall be assigned to the fluid milk 
products so transferred or diverted and 
classified as Class I milk: And jyrovided 
further. That if the total skim milk and 
butterfat which were transferred or di¬ 
verted during the month to such nonpool 
plant from all plants subject to the clas¬ 
sification and pricing provisions of this 
order and other orders issued pursuant 
to the Act is more than the skim milk 
and butterfat available for assignment 
to Class I milk pursuant to the preceding 
proviso hereof, the skim milk and butter¬ 
fat assigned to Class I milk at a pool 
plant shall be not loss than that obtained 
by prorating the assignable Class I milk 
at tlie transferee plant over the receipts 
at such plant from all plants subject to 
the classification and pricing provisions 
of this and other orders issued pursuant 
to the act. 

$912.45 Computation of the skim 
milk and butterfat in each class. For 
each month the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilization for each pool plant 
and shall compute the pounds of butter¬ 
fat and skim milk in each class at each 


such plant: Provided. That If any of the 
water contained tn the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of In such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained In such 
product, plus all of the water reasonably 
associated with such solids in the form 
of whole milk. 

9 912.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to $ 912.45. the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plants of each handler 
each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to $ 912.41 (b) (4); 

(2) Subtract from the total pounds of 
skim milk In Class I milk the pounds 
of skim milk that were received In the 
form of fluid milk products in containers 
not larger than a gallon, that nre sub¬ 
ject to the Class I pricing provisions of 
another order Issued pursuant to the 
Act. and that arc disposed of as Class I 
In the same form as received. 

(3) Subtract from the remaining 
pounds of skim milk in OACh class. In 
series beginning with Class U milk, the 
pounds of skim milk in other source 
milk other than that received in the form 
of fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk In each class. In 
series beginning with Class II milk, the 
pounds of skim milk in oUicr source milk 
received In the form of fluid milk prod¬ 
ucts that are not subject to the Class I 
pricing provisions of an order Issued 
pursuant to the act; 

<5> Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds'of skim milk in other source milk 
that were received In the form of fluid 
milk products that arc subject to the 
Class I pricing provisions of another 
order issued pursuant to the act and that 
were not subtracted pursuant to sub- 
paragraph (2> of this paragraph; 

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
at the beginning of the month; 

c7) Subtract from the remaining 
pounds of skim milk In each class the 
skim milk In fluid milk products re¬ 
ceived from other pool plants according 
to the classification of such products as 
determined pursuant to $ 912.44 (a>; and 
(8) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to sub¬ 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds in skim milk in series beginning 
with Class II. Any amount of excess so 
subtracted shall be called "overage." 
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(b) Butterfat shall be allocated In ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk In paragraph (a) 
of this section. 

<c) Determine the weighted overage 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and <b> of this section. 

MINIMUM PRICES 

J 912.50 Class prices. Subject to the 
provisions of 8$ 912.51 and 912.52 the 
class prices per hundredweight for the 
month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the price for Class I 
milk established under Federal Order 
No. 44. as amended, regulating the han¬ 
dling of milk in the Quad Cities market¬ 
ing area, minus 10 cents. 

(b) Class 11 milk price. The Class IT 
milk price shall be the average of the 
basic or field prices reported to have been 
paid or to be paid per hundredweight 
for milk of 3.5 percent butterfat content 
received from fanners during the month 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment: 

Present Operator and Plant Location 

Amboy Milk Product* Co . Amboy, m. 

Borden Company. Dixon. III. 

Carnation Company. Morrlaon. III. 

Carnot Ion Company, Oregon. Ill. 

Carnation Company. Waverly. Iowa. 

United Milk Product* Co . Argo Fay. TIL 

1912.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat. the class 
prices for the month pursuant to l 912.50 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat at the appropriate rate, rounded to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class 1 price . Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120. 

(b) Class 11 price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

I 912.52 Taxation differentials to han- 
dlers . For that milk which is received 
from producers at a pool plant located 
50 miles or more from the Dubuque, 
Iowa, Post Office, by the shortest hard 
surfaced highway distance as determined 
by the market administrator, and which 
Is classified as Class I milk, the price 
specified in 8 912.50 <a> shall be reduced 
by 10 cents for the first 65 miles or less 
and by 1.5 cents for each additional 10 
miles or fraction thereof that such plant 
is from the Dubuque. Iowa. Post Office: 
Provided. That for the purpose of cal¬ 
culating the location differential adjust¬ 
ment applicable pursuant to this section, 
fluid milk products which are transferred 
in bulk between pool plants shall be as¬ 
signed to any remainder of Class n milk 
in the transferee plant after making the 
calculations prescribed in 8 912.46 (a) 
(6) and the comparable step in (b> for 
such plant, such assignment to trans¬ 
feror plants to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable to each plant, beginning with the 
plant having the largest differential. 


PROPOSED RULE MAKING 

t 912 53 Use of equivalent prices. If 
for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which Is required. 

APPLICATION OP PROVISIONS 

8 912.60 Producer-handler , Sections 
912.40 through 912.46. 912.50 through 
912.52. 912.70, 912.71 and 912.80 through 
912.88 shall not apply to a producer- 
handler. # 

8 912.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the act 
unless such plant is qualified as a pool 
plant pursuant to 8 912.10 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants in the Dubuque, 
Iowa marketing area than in the mar¬ 
keting area regulated pursuant to such 
other order: Provided . That the operator 
of a distributing plant, or a supply plant 
that is exempt from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts and utiliza¬ 
tion or disposition of skim milk and but¬ 
terfat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require (in lieu of the reports 
required pursuant to 8 912.30) and allow 
verification of such reports by the mar¬ 
ket administrator. 

8 912.62 Handlers operating nonpool 
plants . Each handler in his capacity as 
the operator of a nonpool plant shall, on 
or before the 12th day after the end of 
each month, pay to the market adminis¬ 
trator for deposit into the producer-set¬ 
tlement fund an amount obtained by 
multiplying the total hundredweight of 
butterfat and skim milk disposed of as 
Class I milk from such plant to retail or 
wholesale outlets (including sales by ven¬ 
dors and plant stores) in the marketing 
area during the month by the rate de¬ 
termined pursuant to 8 912.63. 

8 912.63 Pate of payment on unpriced 
milk. The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I shall be any plus amount obtained 
by subtracting from the Class I price 
adjusted by the Class I butterfat and lo¬ 
cation differentials applicable at a pool 
plant of the same location as the nonpool 
plant supplying such other source milk: 

(a) During the months of December 
through July, the Class II price adjusted 
by the Class II butterfat differential; and 

(b) During the months of August 
through November, the uniform price 
pursuant to 8 912.71 adjusted by the 
Class I butterfat differential. 

DETERMINATION OF UNIFORM PRICE 

8 912.70 Computation of value of milk 
for each handler. The value of producer 
milk received during such month by each 
handler shall be a sum of money com¬ 


puted by the market administrator as 
follows: 

<a> Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

<b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 912.46 (a> (8) and the corresponding 
step of <b) by the applicable class prices; 

<c) Add the amount obtained in multi¬ 
plying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by the 
leaser of (1) the hundredweight of pro¬ 
ducer milk classified in Clcas II less 
shrinkage during the preceding month or 
(2) the hundredweight of milk subtracted 
from Class I pursuant to 8 912.46 <aM6) 
and the corresponding step of <b>: and 
<d) Add an amount calculated by 
multiplying the hundredweight of skim 
milk and butterfat subtracted from Class 
I milk pursuant to 8 912.46 (a) (3) and 
(4) and the corresponding step of (b) by 
the rate of payment on unpriced milk 
determined pursuant to 8 912.63 at ,thc 
nearest nonpool plant (s) from which an 
equivalent amount of such other source 
skim milk or butterfat was received: 
Provided, That if the source of any Class 
I products at a pool plant is not clearly 
established or if such skim milk is in the 
form of nonfat dry milk, they shall be 
considered to have been received from a 
source at the location of the pool plant 
where they are classified. 

8 912.71 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute a uniform 
price for producer milk o i 3.5 percent 
butterfat content, f. o. b. pool plants lo¬ 
cated within 50 miles of the Dubuque, 
Iowa. Post Office, as follows: 

(a) Combine into one total the values 
computed pursuant to 8 912.70 for all 
handlers who made the reports pre¬ 
scribed in 8 912.30 for such month, ex¬ 
cept those in default of payments re¬ 
quired pursuant to 8 912.84 for the 
preceding month: 

<b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk represented by the 
values included under paragraph (a) of 
this section is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the total hun¬ 
dredweight of such producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to 8 912.82; 

<d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

<e> Divide the resulting amount by 
the total hundredweight of producer 
milk included In these computations; and 
(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. 

8 912.72 Notification of handlers. On 
or before the 10th day of each month 
the market administrator shall notify 
each handler with respect to his pool 
plants: 
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<a> The amount and value of milk in 
each class computed pursuant to S3 912.46 
and 912.70 and the totals of such 
amounts and values: 

(b) The uniform price computed pur¬ 
suant to § 912.71; 

(c) The amount due such handler 
from the producer-settlement fund; 

<d) The total amounts to be paid by 
such handler pursuant to 11912.60 and 
912.84: and 

(e> The amounts to be paid by such 
handler pursuant to 11 912 87 and 912.88. 

PAYMENT FOR MILK 

1 912 80 Time and method of payment 
for producer milk, (a) On or before the 
15th day after the end of each month 
each handler shall pay to each producer 
for producer milk received from him dur¬ 
ing such month for which payment Is not 
made to a cooperative association pur¬ 
suant to paragraph (b) of this section 
an amount computed at not less than 
the uniform price adjusted pursuant to 
11912.81. 912.82 and 912.87. 

<b> On or before the 12th day after 
the end of each month each handler 
shall make payment to a cooperative 
association for producer milk that it 
caused to be delivered to such handler 
during such month, if such cooperative 
association is authorized to collect such 
payments for its members and exercises 
such authority, an amount equal to the 
*um of the individual payments other¬ 
wise payable for such producer milk. 

(c) In making payments for producer 
milk pursuant to this section, each han¬ 
dler shall furnish each producer or co¬ 
operative association from whom he has 
received milk with a supporting state¬ 
ment in such form that it may be re¬ 
tained by the recipient, that shall show: 

(1) The month and identity of the 
handler and of the producer; 

<2) The daily and total pounds and 
the average butterfat content of milk 
received from each producer: 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate that Is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler: and 

<6> The net amount of payment to 
such producer or cooperative association. 

ft 912.81 Butterfat differentials to 
producers . The uniform prices for pro¬ 
ducer milk shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent that the butterfat content of such 
milk is above or below 3.5 percent, re¬ 
spectively. at the rate determined by 
multiplying the total pounds of butter¬ 
fat in the producer milk allocated to 
Class I and Class n milk during the 
month pursuant to ft 912.46 by the re¬ 
spective butterfat differential for each 
class, dividing the sum of such values 
by the total • pounds of such butterfat. 
and rounding the resultant figure to the 
nearest one-tenth of a cent. 

5 912.82 Location differentials to pro¬ 
ducers. The uniform price pursuant to 
I 912.71 for producer milk received at 
No. 211-6 


a pool plant located 50 miles or more 
from the Dubuque. Iowa. Past Office, by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, shall be reduced by 10 cents 
for the first 65 miles or less and by 1.5 
cents for each additional 10 miles or 
fraction thereof that such plant is from 
the Dubuque, Iowa. Post Office. 

I 912.83 Producer-settlement fund . 
The market administrator shall main¬ 
tain a separate fund known as the 
“producer-settlement fund" into which 
he shall deposit all payments made to 
such fund and out of which he shall make 
all payments from such fund pursuant 
to ftft 912.62. 912.84. 912.85. and 912.86: 
Provided, That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 

ft 912.84 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each month each 
handler shall pay to the market admin¬ 
istrator the amount by which the obliga¬ 
tion pursuant to ft 912.80 of such handler 
to producers for milk received at a pool 
plant during the month is less than the 
value of such producer milk pursuant to 
ft 912.70: Provided . That to this amount 
shall be added one-half of 1 percent of 
any amount due the market administra¬ 
tor pursuant to this section for each 
month or any portion thereof that such 
payment is overdue. 

ft 912.85 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 12th day after the end of each 
month the market administrator shall 
pay to each handler the amount by which 
the obligation pursuant to ft 912.80 of 
such handler for producer milk received 
during the month exceeds the value of 
such producer milk pursuant to ft 912.70: 
Provided, That if the balance in the 
producer-settlement fund is insufficient 
to make all paypients pursuant to this 
section the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. A 
handler who has not received the balance 
of such payments from the market ad¬ 
ministrator shall not be considered in 
violation of ft 912.80tf he reduces his 
payments to producers by not more than 
the amount of the reduction in payment 
from the producer-settlement fund. 

ft 912.86 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due <a) the market 
administrator from such handler, <b> 
such handler from the market adminis¬ 
trator. or (c> any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due; and payment thereof shall be made 
on or before the next date for making 
payment set forth In the provisions un¬ 
der which such error occurred. 

ft 912 87 Marketing services . <a> Ex¬ 
cept as set forth In paragraph <b) of 
this section, each handler in making pay¬ 
ments to each producer pursuant to 


ft 912.80 shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
producer milk received by such handler 
(except such handlers own farm pro¬ 
duction) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator not later than the 12th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or In part by the market 
administrator or by an agent engaged by 
and responsible to him. 

<b> In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make. In lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and. 
on or before the 12th day after the end 
of each month, pay over such deductions 
to the association rendering such 
services. 

9 912.88 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 12th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
butterfat and skim milk contained in (a) 
producer milk, (b> other source milk at 
a pool plant that Is allocated to Class I 
milk pursuant to ft 912.46. and (c> Class I 
milk disposed of in the marketing area 
(except to a pool plant) from a nonpool 
plant not subject to the classification and 
pricing provisions of Another order is¬ 
sued pursuant to the act. 

I 912.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
UTiting that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain, 
but need not be limited to. the following 
Information: 

<l) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s> or association of producers, or 
If the obligation is payable to the market 
administrator, the account for which it 
Is to be paid. 

<b> If a handler fails or refuses, with 
respect to any obligation under this part. 
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to make available to the market adminis¬ 
trator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may. within the two-year period 
provided for in paragraph <a> of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs <n) and <b> of this section, 
a handler's obligation under this part to 
pay money shall not be terminated with 
respect to ony transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
Is sought to be imposed. 

Cd) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment Is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act. a pe¬ 
tition claiming such money. 

EFTECTIVK TIM*, SUSPENSION OR 
TERMINATION 

5 912.90 Effective time. The provi¬ 
sions of this part, or any amendments 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

$ 912.91 Suspension or termination. 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This part shall. In 
any event, terminate whenever the pro¬ 
visions of the act authorizing it cease 
to be in effect. 

$ 912.92 Continuing potver and duty 
of the market administrator. (a) If, 

upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising here¬ 
under, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided . That any such 
acts required to be performed by the 
market administrator shall, if the Secre¬ 
tary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. 

(b> The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 


until discharged by the Secretary: <2) 
from time to time account for all re¬ 
ceipts and disbusements and deliver all 
funds or property on hand together with 
the books and records of the market ad¬ 
ministrator. or such person, to such per¬ 
son ns the Secretary shall direct; and 
(3) if so directed by the Secretary exe¬ 
cute such assignment or other instru¬ 
ments necessary or appropriate to vest in 
such person full title to all funds, prop¬ 
erty, and claims vested in the market 
administrator or such person pursuant 
thereto. 

I 912.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part the market administrator, or 
such person as the Sec re tan' may desig¬ 
nate shall. If so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator's office and dispose of ail 
funds and property then in his possession 
or under his control together with claims 
for any funds which are unpaid or owing 
at the Urn* of such suspension or termi¬ 
nation. Any funds collected pursuant 
to the prpvisions of this part, over and 
above the amounts necessary to meet 
outstanding obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidat¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in au equitable manner. 

MISCELLANEOUS PROVISIONS 

I 912 100 Separability of provisions. 
If any provision of this part, or its appli¬ 
cation to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision. and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

i 912.101 Agents. The Secretary may, 
by designation In WTitlng. name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
part. 

Issued at Washington, D. C., this 23d 
day of October 1958. 

(seal! Rot W. Lennartson. 

Deputy Administrator. 

|F. R. Doc. 58-8918; Filed, Oct. 27. 1958; 

8:53 a. m. | 


C 7 CFR Part 945 1 

1945-305, Amdt. 1) 

Tomatoes Grown in Florida 

NOTICE or PROPOSED RULE MAKING 

Notice Is hereby given that the Secre¬ 
tary of Agriculture is considering the 


approval of the amendment to the 
limitation of shipments hereinafter set 
forth, which was recommended by the 
Florida Tomato Committee, established 
pursuant to Marketing Agreement No. 
125 and Order No. 45 (7 CFR Part 945), 
regulating the handling of tomatoes 
grown in Florida, Issued under the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (48 Stat, 31. as 
amended: 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047). 

Consideration will be given to any data, 
views, or arguments pertaining thereto, 
which arc filed with the Director, Fruit 
and Vegetable Division. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture. Washington 25. 
D. C.. not later than live days following 
publication of this notice in the Federal 
Register. The proposals are as follows: 

Amend I 945.305 (b), published in the 
Federal Register of September 30, 1958 
(23 F. R. 7578). to read as follows: 

(b) Order. Except as otherwise pro¬ 
vided in subparagraph (6) of this para¬ 
graph, during the period November 17. 
1958, through June 30. 1959. the follow¬ 
ing regulations shall be effective with 
respect to all varieties of tomatoes han¬ 
dled for shipment outside the produc¬ 
tion area as defined In i 945.4, except 
elongated types, commonly referred to 
as pear shaped or paste tomatoes and 
including, but not limited to, San 
Marzano. Red Top, and Roma varieties; 
and ceraslform type tomatoes, commonly 
referred to as cherry tomatoes; 

(1) Grade. No person shall handle 
any tomatoes for shipment outside of 
the production area, unless such toma¬ 
toes meet the requirements of U. S. No 
3. or better, grade. 

(2) Minimum size. No person shall 
handle any tomatoes for shipment out¬ 
side of the production area unless they 
are lTi inches in diameter or larger: 
Provided. That not more than 10 percent 
by count, of tomatoes in any lot of 
7x8 (l?i Inches minimum diameter to 
2& inches maximum dinmeter) may be 
smaller than the specified minimum 
diameter. 

(3) Net weight of containers. No per¬ 
son shall handle for shipment outside 
the production area any tomatoes packed 
in the following containers <i> unless 
the net weight of the tomatoes in such 
container does not exceed the maximum 
net weight set forth below for each such 
container. 


CaoUiDer, usual <k*cr!pikm 

Carrier 

ouiiUiner 

No. 

lmbit dimtnflfcxa 

Coble 

ooutaou 

net wvftiu 

tutllil*- 

ptrmltto! 

NWneand flfkl ho*_ . 

Non* 

4UL‘» 

*40 

Non* 

iUli 

7 

1 SJ 37 
1010 

Jbdtot 

ii x it * au. ...... 

/nrAfj* 

»xrj 

98 

'J0K3 
172H 
1*2.* 
1703 ] 
)&3 

Pottmd* 

tt 

a 

03 

H4* 
ft! Vi 
4!i*. 
41 * 
41 ii 
fell 

15 pound winrbound erat* .. _ 

(MKpouivr! tmmito lug <comtf»t«<t). 

OO-pound «!oo pock......... 

OKpourM frill tclrwnp*___ 

#W«.u»4l two |ktou cardboard bOL._ 

KVpound RSO vmt I timer. 

♦o-pound buljpr pork tomato box. 

34'pound totc.aU> lux box___ 

n*fu * n l hi i im .-. 

x 13* * 1IH- —- 

It x ID* * 1#.... 

»:<• x to* x imii-—... 

W » 9l 19*--- 

WdxSxfa* . .. - 

10 X ST4 x 19*... 

CV|« X x 1AJ4_—- 


t MaiiUfjcturpf'i No. 
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(U) To allow for variations Incident to 
proper packing, not more than a total 
of ten (10) percent of the aforesaid con¬ 
tainers in any lot. by count, may exceed 
the specified maximum net weight set 
forth above for each such container. 

(4) Sizing arrangements. No person 
shall handle for shipment outside the 
production area any mature green toma¬ 
toes or any tomatoes with stems which 
are turning or of a greater degree of 
maturity unless they are packed in one 
of the following ranges of diameter appli¬ 
cable thereto: 


Name 

li&caliun 

SO* ormnw- 

(jia'ULl 

Dkunetar (Ukctae) 


MATTRX C.RXEX 

7*S. m . 

114 to JW, IndrjitlvA. 

Or re Hi to In- 

chuiv*. 

Ovrr to 2*H*. In- 

chuivr, 

Over VVtu 

7xjr.. 

4 x 7. 

(IzL . 



TTT&XTNO OB GREATER MATURITY WITU 9TEEJ 


_ 

7*3_ 

l>Ht to Hi*, loduMve. 

(tanll. 

7x7. 

2 to I 1 **, inclusive. 

M mil tun.. ,. 

<U7.._. 

2Sa to 2 *Sj, inrkuUve. 

Ijuss _ 

4 X 1 .. . 

2 l %i* to iocUi* 



fire. 

Kttra Urp.. 

St 6 ... . 

an** to 3Sr, Inclusive. 

Jumbo. 

5x5 _ 

3 xml over. 


All tomatoes subject to sizing arrange¬ 
ments shall be packed separately for each 
size range, except that Extra Large and 
Jumbo size tomatoes with stems which 
are turning or of a greater degree of 
maturity may be commingled. 

(5) Inspection, (i) No person shall 
handle for shipment outside the produc¬ 
tion area any tomatoes unless such 
lomatoes are inspected and certified pur¬ 
suant to the provisions of 9 945.60; (ii> 
to allow for variations incident to proper 

lzing and handling, for mature green 
‘omatoes not more than a total of ten 
*10) percent, by count. In any lot or for 
tomatoes with stems which are turning 
or of a greater degree of maturity not 
more than twenty (20) percent, by count, 
in any lot, may be smaller than the mini¬ 
mum diameter or larger than the specl- 
iled maximum diameter. 

(6) Containers for turning or greater 
maturity. During the period from 
March 1. 1959, through June 30. 1959, no 
person shall handle for shipment outside 
the production area, any tomatoes which 
f're turning or of a greater degree of 
maturity and shipped in containers 

mailer than the Los Angeles, type lug 

Carrier Container No. 1040. 34 lb. lug 
box), unless such tomatoes are packed 
in 20-pound. 8-pound, or 3-pound or less 
capacity containers. These require¬ 
ments are not applicable to master car¬ 
tons of tubed or other consumer- 
packaged containers of tomatoes when 
each tube or consumer package docs not 
exceed three pounds of tomatoes. 

(7) Truck shipments. For purposes 
°* the regulations of this part, the rule, 
1 045.140. relating to truck shipments of 
tomatoes grown in Florida. Issued May 2. 
1956, and effective May 5. 1956 (21 F. R. 
3900), shall continue in effect. 


(8) Minimum Quantity, For purposes 
of the regulations of this part, each per¬ 
son subject thereto may handle, pursuant 
to 9 945.53. up to. but not to exceed. 60 
pounds of tomatoes per day without re¬ 
gard to the requirements of this part, but 
this exception shall not apply to any por¬ 
tion of a shipment of over 60 pounds of 
tomatoes. 

(9) Special purpose shipments. The 
limitations set forth in subparagraphs 
(1) through (8) of this paragraph shall 
not be applicable to shipments of to¬ 
matoes for the following purposes: <l) 
Relief or charity, and (ii) processing. 

(10) Safeguards. Each handler mak¬ 
ing shipments of tomatoes pursuant to 
subparagraph *9) of this paragraph for 
relief or charity, or for processing, shall 
(i) file on application with the com¬ 
mittee for a Certificate of Privilege; (U) 
obtain a Certificate of Privilege from the 
Committee, if qualified; and (111) for 
each such shipment, furnish a record of 
shipment within 10 days to the commit¬ 
tee. 

(ID Definitions . For the purposes of 
this section (i) ‘'mature green" shall 
apply to all tomatoes generally showing 
a slight break in the ground color to a 
whitish gTeen color over the shoulders; 
the contents of two or more seed cavities 
will have developed a Jelly-like consist¬ 
ency. and the seeds will be well developed, 
slightly hard, and In slicing the fruit with 
a sharp knife will usually be pushed aside 
rather than cut; (Ii) “turning or of a 
greater degree of maturity" shall apply 
to all tomatoes where there Is at least 
a definite break In color to pink or red 
at the blossom end and all higher'de¬ 
grees of color as used and defined under 
Color Classification in the United States 
Standards for Fresh Tomatoes (51.1864 
of this title); (ill) incident to proper 
classification, any lot of tomatoes con¬ 
taining more than ten (10) percent, by 
count, of mature green tomatoes shall be 
classified as mature green tomatoes; and 
for any lot of tomatoes to be classified 
as turning or of a greater degree of ma¬ 
turity. not more than a total of ten (10) 
percent, by count, of such tomatoes may 
fail to meet the minimum color require¬ 
ments; (lv) to be classified as tomatoes 
with stems not more than twenty (20) 
percent, by count, of the tomatoes in any 
lot of turning or of a greater degree of 
maturity may be without stems; (v) the 
term "U. S. No. 3" means the U. S. No. 3 
grade, as set forth in the U. S. Standards 
for Fresh Tomatoes (99 51.1855 to 51.1877 
of this title; 21 F. R. 9559). including the 
tolerances set forth therein. All other 
terms used in this section shall have the 
same meaning as when used in Market¬ 
ing Agreement No. 125 and this part. 

(See, 5, 49 Slot- 753. ba amended. 7 U. 8. C. 
608c) 

Dated: October 23. 1958. 

(seal] Floyd F. Hedlund, 

Deputy Director , 

Fruit and Vegetable Division. 

|P. R. Doc. 58-8917; Filed. Oct. 27. 1958: 

8:52 a. m.| 


DEPARTMENT OF COMMERCE 

Civil Aeronautics Administration 
l 14CFR Part 514 1 

Technical Standard Orders for Aircraft 
Materials, Parts, Processes, and Ap¬ 
pliances 

STALL WARNING INSTRUMENTS AND FUEL AND 
OIL QUANTITY INSTRUMENTS (FOR RECIP¬ 
ROCATING AIRCRAFT) 

The proposed regulations 9$ 514.53 and 
514.54 establish minimum performance 
standards for stall warning instruments 
and reciprocating engine aircraft fuel 
and oil quantity instruments to be used 
on civil aircraft of the United States. 

All interested persons who desire to 
submit comments and suggestions for 
consideration by the Administrator of 
Civil Aeronautics in connection with the 
proposed rules should send them to the 
Civil Aeronautics Administration, Wash¬ 
ington 25, D. C.. within 30 days after 
publication of this notice In the Federal 
Register. 

Sections 514.53 and 514.54 are added 
under Subpart B of this part to read as 
follows: 

9 514,53 Stall warning instrument — 
TSO-CS4 —(a) Applicability — ( 1) Mini¬ 
mum performance standards . Minimum 
performance standards are hereby es¬ 
tablished for stall warning instruments 
which are required under certain con¬ 
ditions for use on civil aircraft of the 
United States. New models of stall warn¬ 
ing instruments manufactured for in¬ 
stallation on civil aircraft on or after 
the effective date of this section shall 
meet the standards set forth in 8AE 
Aeronautical Standard AS-403A. "Stall 
Warning Instrument." dated July 15, 
1958,' with the exceptions listed In sub- 
paragraph (2) of this paragraph. Stall 
warning instruments approved by the 
Civil Aeronautics Administration prior 
to the effective date of this section may 
continue to be manufactured under the 
provisions of their original approval. 

<2) Exceptions . (i) Conformance 
with the following sections is not re¬ 
quired: 3.1; 3.1.1; 3.1.2; 3.2. 

(ii) Substitute the following for sec¬ 
tion 7.: "Performance tests: The follow¬ 
ing tests, in addition to any others 
deemed necessary by the manufacturer, 
shall be the basis for determining com¬ 
pliance with the performance require¬ 
ments of this standard." 

(b> Marking. In lieu of weight spe¬ 
cified in paragraph (c> of $514.3, the 
following shall be shown: 

(1) Instrument type <Ior II). 

(2) Rating if applicable, i. e.. electri¬ 
cal, vacuum, etc. 

(c) Data requirements. One copy 
each of the manufacturer's operating in¬ 
structions, schematic diagrams, and in¬ 
stallation procedures shall be furnished 
the Chief, Aircraft Engineering Division, 
Civil Aeronautics Administration, Wash¬ 
ington 25. D. C., with the statement of 
conformance. 


1 Copies mmy be obtained from the Society 
of Automotive Engineer*. Inc^ 485 Lexington 
Avenue. New York 17, New York. 
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8 514.54 Fuel and oil quantity instru¬ 
ments if or reciprocating engine air¬ 
craft) — TSO-C5S —(a) Applicability — 
(1) Minimum performance standards . 
Minimum performance standards are 
hereby established for fuel and oil quan¬ 
tity instruments (for reciprocating en¬ 
gine aircraft) which specifically are 
required to be approved for use on civil 
aircraft of the United States. New 
models of fuel and'oil quantity instru¬ 
ments (for reciprocating engine aircraft > 
manufactured for installation on civil 
aircraft on or after the effective date 
of tills section shall meet the standards 
set forth in SAE Aeronautical Standard 
AS—405B, “Fuel and Oil Quantity Instru¬ 
ments.** dated July 15. 1958.* with the 
exceptions listed in subparagraph <2) 
of this paragraph. Fuel and oil quantity 
instruments (for reciprocating engine 
aircraft) approved by the Civil Aeronau¬ 
tics Administration prior to the effective 
date of this section may continue to be 
manufactured under the provisions of 
their original approval 

(2) Exceptions. <l) Conformance 
with the following sections is not re¬ 
quired: 3.1; 3.1.1; 3.1.2; 3.2; 4 2.1. 

(il) Substitute the following for section 
7.: "Performance tests: The following 
tests, in addition to any others deemed 
necessary by the manufacturer, shall be 
the basis for determining compliance 
with the performance requirements of 
this standard." 

(b) Marking . In lieu of the weight 
specified in paragraph <c> of 8 514.3. the 
following shall be shown : 

(1) Instrument type <I or ID. 

(2) Range. 

<3) Rating if applicable. L e.. electri¬ 
cal. vacuum, etc. 

(c) Data rcQuiremcnts . One copy 
each of the manufacturer’s operating in¬ 
structions, schematic diagrams, and in¬ 
stallation procedures shall be furnished 
the Chief. Aircraft Engineering Division, 
Civil Aeronautics Administration, Wash¬ 
ington 25. D. C., with the statement of 
conformance. 

(Sec. 205. 52 SUt. 084: 40 T7. S. C. 435. In¬ 
terpret or apply sec. COi. 52 Stat. 1007. as 
amended; 40 U. S. C. 551) 

[seal I William B. Davis, 

Acting Administrator 
of Civil Aeronautics . 

October 21.1958. 

|F. K. Doc. 58 8885; Filed. Oct. 27, 1058; 

8:46 a. ro.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

C 47 CFR Part 3 1 

(Docket No. 12638. FCC 58-10021 

Television Broadcast Stations; Mem¬ 
phis. TEnn., Louisville, Ky„ and 
Harrisburg, III. 

NOTICE OF PROPOSE® RULE MAKING AND 
ORDERS TO SHOW CAUSE 

In the matter of amendment of 8 3.606 
Table of assignments , Television Brood- 


1 Copica may be obtained from the Society 
of Automotive Engineers. Inc.. 485 Lexington 
Avenue. New York 17. New York. 


PROPOSED RULE MAKING 

cast Stations ^Memphis, Tennessee; 
Louisville, Kentucky; and Harrisburg, 
Illinois). 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The Commission has before it for 
consideration a petition filed on October 
8. 1958, by Hoyt B. Wooten, d/b as WREC 
Broadcasting Service, licensee of Station 
WREC-TV on Channel 3— at Memphis, 
Tennessee,' requesting the Institution of 
rule making to amend 8 3.606 Table of 
assignments # Television Broadcast Sta¬ 
tions. so as to change the offset carrier 
requirements only for Channel 3 in the 
following cities: 


CUy 

From 

To 

Mrmnhkj. Term. 

(WRKC-TV). 
LotihvlUr. Ky. 

(WAVE-TV). 
llarrUbur*. UL (WSIL- 
TV). 

Channel 1-^ 

Channel 3—.. 

Channel 1.... 

CbaUfirl 3. 

Chaimrl 3. 

Channel 3-. 

3. WREC urges 

that the 

proposed 


changes in offset carrier designation on 
Channel 3 would result in improvement 
of television service to substantial areas 
and populations and provide a more 
efficient utilization of television assign¬ 
ments. Petitioner states that it has ad¬ 
vised counsel for WAVE, Inc., licensee of 
Station WAVE-TV on Channel 3 at 
Louisville, and counsel for Turner-Forrar 
Association, which is authorized to op¬ 
erate Station WSID-TV on Channel 3 at 
Harrisburg on a temporary basis, that it 
will pay all of the direct expemea of 
Stations WAVE-TV and WS1D-TV at¬ 
tributable to the effectuation of the 
change which its proposal would require 
In their offset carrier frequency. WREC 
also states that counsel for WAVE. Inc., 
Louisville, has indicated that WAVE. Inc. 
consents to the proposed change in off¬ 
set carrier requirement and that counsel 
for Turner-Farrar Association has au¬ 
thorized it to state that Turner-Farrar 
will Interpose no objection to the pro¬ 
posed change in offset requirement lor 
Channel 3 at Harrisburg if the Commis¬ 
sion concludes that a more effective use 
of Channel 3 may be accomplished by 
the changes proposed by petitioner. 
Petitioner has pointed out the extent to 
which service areas of the stations In 
this area would bo affected by the pro¬ 
posed offset changes. It appears that as 
a result of the proposed changes the 
communities of South Bend and Elkhart, 
where UHF stations arc in operation. 


1 On March 21. 1958, the Commission 
changed the offset carrier requirement for 
Channel 3 in Memphis from Channel 3 even 
to 3 minus. effective April 28, 1058. In order 
to accommodate the assignment of Channel 
3 to Harrisburg, Illinois (Report and Order, 
FCC 58 384. released March 26. 1058. In 
Docket No. 12011. Also see Memorandum 
Opinion and Order. FCC 58-774. relrased 
August 5. 1058. in Docket No. 12011, reaffirm¬ 
ing this action). On July 30. 1058. the 
Commission granted WREC's application for 
renewal of license of Station WREC, specify¬ 
ing operation on Channel 3 minus (File No. 
BRCT-243). On August l. 1058. pursuant 
to request, the Commission granted WREC 
temporary authority to continue operating 
Station WREC-TV on Channel 3 even for 
the period ending November 1, 1958. 


will for the first time be within the inter¬ 
ference-free Grade B field intensity 
contour of WKZO-TV. 

4. The Commission Is of the view that 
a rule making proceeding should be in¬ 
stituted in this matter in order that 
interested parties may submit their views 
and relevant data. 

5. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained In sections 1, 4 <i) and (J>. 301, 
303 (c), <d). (f) and <r), and 307 (b) 
of the Communications Act of 1934. as 
amended. 

6. Any interested party who is of the 
view that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore November 21. 1958, a written state¬ 
ment or brief setting forth his comments. 
Comments in support of the proposed 
amendments may also be filed on or 
before the same date. Comments or 
briefs in reply to the original comments 
may be filed within 10 days from the last 
date for filing said original comments. 
No additional comments may be filed 
unless <1) specifically requested by the 
Commission or (2) good cause for the 
filing of such additional comments is 
established. 

7. Since the proposed amendments, if 
adopted, would require modification of 
the outstanding authorizations of WREC 
Broadcasting Service for Station WREC- 
TV at Memphis, of WAVE, Inc., for 
Station WAVE-TV. at Louisville, and of 
Turner-Farrar Association for Station 
WSIL-TV at Harrisburg, pursuant to 
the provisions of sections 303 (f) and 
316 of the Communications Act of 1934, 
as amended, these parties are Ordered 
to Show Cause in this proceeding why 
their authorizations should not be modi¬ 
fied to specify the offset carrier fre¬ 
quency proposed by WREC for operation 
on Channel 3 at Memphis, Louisville and 
Harrisburg. Replies to the Orders to 
Show Cause should be filed by the same 
date for filing comments in the pro¬ 
ceeding. 

8. In accordance with the provisions 
of 8 1.54 of the rules, an original and 14 
copies of all written comments, re¬ 
sponses. or briefs shall be furnished the 
Commission. 

Adopted: October22.1958. 

Released: October23.1958. 

Federal Communications 
Commission, 

(seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 58-8910: Filed, Oct. 27, 1958; 
8:51 a. in.] 


[ 47 CFR Parts 45, 46 J 

(Docket No. 12C30; FCC 58-1005] 

Telephone, Wire-Telegraph, Ocean- 
Cable. Radiotelegraph Carriers; 
Preservation of Records 

notice of proposed rule making 

In the matter of amendment of Parts 
45 and 46 of the Commission's rules and 
regulations; Preservation of Records of 
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Telephone Carriers, and Preservation of 
Records of Wire-telegraph. Ocean-cable, 
and Radiotelegraph Carriers, respec¬ 
tively. to permit increased and earlier 
use of microfilm in lieu of original 
records. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. This Notice of Proposed Rule Mak¬ 
ing is issued pursuant to petitions (in the 
form of letters) dated April 16, 1958, 
filed by RCA Communications. Inc. 
(RCA), and August 22. 1958, filed by the 
American Telephone and Telegraph 
Company (AT&T) on Us own behalf and 
on behalf of the Bell System companies. 

3. The petition filed by RCA reads in 
pertinent part as follows: 

The retention of original journal 
vouchers and original cash vouchers 
(paid bills), and their supporting papers, 
for the periods prescribed in the Com¬ 
mission's rules and regulations, with¬ 
out microfilming, imposes a substantial 
burden on RCA Communications. Those 
records now occupy approximately 1.000 
file drawers and a large amount of valu¬ 
able storage space. 

It is requested that the Commission's 
rules and regulations be amended, or 
that RCA Communications be granted 
a waiver of the rules and regulations, to 
substitute microfilm after a period of 
five years for the original records, to¬ 
gether with the supporting papers, re¬ 
ferred to In Items 8 and 20b of $ 46.9 of 
the Commission's rules and regulations, 
and to destroy the original copies at that 
time. 

AT&T requested in its petition. In addi¬ 
tion of the rule change discussed in 
paragraphs 6 and 7 below, that the Com¬ 
mission similarly amend Items 8 and 20b 
of 5 45 8 of its rules and regulations. 

4. The Commission, in inviting com¬ 
ments upon the RCA proposal which was 
later joined in by AT&T, is not taking any 
position upon its merits. Once records 
are microfilmed and the originals de¬ 
stroyed no retracing of steps is possible. 
Consequently the Commission feels that 
the proposal before it lsmte of unusual 
significance. The Commission docs not 
feeLthat it is Informed sufficiently on the, 
advantages and disadvantages of micro-* 
filming records which may still be the 
subject of frequent and sometimes 
lengthy reference. Therefore, the Com¬ 
mission intends, while this proceeding is 
pending, to study microfilming proce¬ 
dures and results in the light of its own 
regulatory requirements, including an¬ 
ticipated present and future activities in 
the offices of carriers, particularly as to 
the age of the records it may be referring 
to. Carriers and others possessing ex¬ 
perience and information regarding 
microfilming are urged to make their 
comments as complete as possible on 
those of the following items (some of 
them general and some relating to car¬ 
riers individually) as to which they have 
information: 

(a) The legibility of microfilmed 
copies, and the ease and economy with 
which copies may be obtained from the 
microfilmed copy; 


(b) The physical strains imposed upon 
persons working with microfilm rather 
than originals for long periods of time: 

<c> Accessibility of microfilmed rec¬ 
ords as compared with originals both in 
terms of whether microfilm can be in¬ 
dexed so that particular documents can 
be found readily and whether the re¬ 
duced bulk of microfilm will make it 
possible to keep records more centrally 
located; 

<d) The storage space requirements 
for the records Involved in the proposal 
under present retention of records pro¬ 
visions; 

(e> The dollar savings anticipated 
if the proposed rule changes are adopted; 
and 

(f) Justification for a uniform period 
after which microfilming as proposed 
would be permitted for records having 
differing retention periods and appear¬ 
ing to have differing degrees of impor¬ 
tance and periods of frequent reference. 

State regulatory agencies who may have 
occasion to make field studies of tele¬ 
phone company records which involve 
going into records covering a good many 
years arc especially invited to give the 
Commission the benefit of their ex¬ 
perience and views. 

5. It appears that the objectives of 
RCA and AT&T, if they were approved, 
might best be accomplished by making 
the following changes in Items 8 and 
20b of $$ 45.8 and 46.9 of the Commis¬ 
sion's rules: 

(a) Amend Item 8 to permit micro¬ 
filming after five years by adding 
M (M-5>” after the retention periods for 
each of sub-items a. b (1). b (2) and c. 

(b) Amend the provisions relating to 

microfilming under Item 20b so at to per¬ 
mit microfilming after five years by sub¬ 
stituting ”<M-5) M for the existing "<M- 
25) M microfilming provisions after the 
retention periods for each of sub-items 
(1), <2> and (5) <c); by adding 44 <M-5»” 
In the “Period to be retained” column for 
each of sub-items (5) <b) and (6); by 
substituting for In 

sub-items (4) and (5) (a); by substitut¬ 
ing H (M-5>” for "(M-25) ” in sub-item 
<3) of Part 46; and by adding "<M-5>” 
in the “Period to be retained” column in 
sub-item (3) of Part 45. 

6. AT&T has also requested amend¬ 
ments with respect to the provisions of 
Items 4j and 4k of $ 45.8, in connection 
with the microfilming of capital stock 
and bond ledgers, security subscription 
and transfer registers and related rec¬ 
ords. The present requirement allows 
microfilming only after all securities of 
a particular class have been redeemed or 
otherwise rcUred. AT&T is engaged in 
a program of mechanization of its capital 
stock records procedures and. in that 
connection, the desirability of micro¬ 
filming certain records pertaining to 
capital stock has become evident. Its 
request for amendment of the Rules is 
based on the following: 

(a) Microfilm copies of old portions of 
the capital stock ledgers will be more 
readily accessible for routine current 


reference by company employees and by 
regulatory authorities, if required, and 
consequently should be more useful for 
such purposes than the paper records. 
Microfilm copies of records can be pre¬ 
served at least as long as paper records. 
New techniques that are being developed 
may make it convenient and economical 
to use microfilm copies of the current 
stock ledger for office reference, in addi¬ 
tion to keeping old portions of the ledger 
on microfilm. 

<b> Microfilm has the obvious advan¬ 
tage of compactness, and consequently 
the long run savings in storage space will 
be substantial. 

(c) Although the company does not at 
present plan to microfilm security sub¬ 
scription registers; security transfer, 
correction, and exchange sheets or reg¬ 
isters; and related records; it may wish 
to do so in order to realize additional 
economies. 

(d) Under the mechanization program 

referred to above, the principal portion 
of the company's stock ledger is being 
transferred to magnetic tapes, which are 
used to record and store the Information 
now contained in these ledgers, plus sub¬ 
sequent changes, by magnetizing a series 
of spots Into the tapes—each series sym¬ 
bolizing a letter, number or special char¬ 
acter such as In accordance with 

the company's present plans such infor¬ 
mation will be printed on lists each quar¬ 
ter. However, the photographic industry 
is developing a device for microfilming 
information recorded on magnetic tapes 
by photographing the screen of an elec¬ 
tronic reading device, which translates 
such information into letters, numbers, 
etc. This device will soon be put Into 
use on a trial basis by the Social Security 
Administration. When the device is 
proven fully adequate from the stand¬ 
points of quality and efficiency, the com¬ 
pany may wish to adopt it in connection 
with the use of magnetic tapes for capital 
stock ledger purposes. Under this pro¬ 
cedure the company would transfer cer¬ 
tain information directly from magnetic 
tape to microfilm without ever printing 
it on paper. 

7. AT&T proposes that the “Period to 
be retained” under Items 4J and 4k be 
amended to permit microfilming at any 
time of the securities records named 
therein. The proposed amendment 
would read under the "Period to be re¬ 
tained” column, as follows: 

Permanently, except that separate records 
of a particular class of oecunUcs may bo 
destroyed 10 years after all securities of that 
claas arc redeemed or otherwise retired, and 
except that records of any class of securities 
may be destroyed when such records havo 
been superseded by other records, retained 
for the period prescribed In this List of Rec¬ 
ords. provided that the retained records con¬ 
tain all significant information shown in the 
records destroyed (M). 

8. It is proposed that any changes 
made in Items 4j And 4k of & 45.8 as a 
result of this proceeding will also be 
made in Items 4J and 4k of 5 46.9 of the 
Commission s rules. 
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PROPOSED RULE MAKING 


9. This Notice of Proposed Rule Mak¬ 
ing is issued under authority of sections 
4U> and 220 of the Communications Act 
of 1934, as amended. 

10. Any Interested parly who Is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adpoted in the form proposed herein, 
may file with the Commission on or 
before November 26. 1958, a statement 
or brief setting forth his comments. 
Comments In support of the proposed 
amendments may also be filed on or 
before the same date. (See paragraph 4 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Denver 053104] 

Colorado 

ORDER PROVIDING TOR OPENING OF PUBLIC 
LANDS 

October 21.1958. 

Pursuant to authority delegated to me 
by the Colorado State Supervisor. Bureau 
of Land Management effective February 
19. 1958 <23 F. R. 1098), the following 
described lands reconvened to the United 
States in exchanges of land, made under 
the provisions of section 8 of the act of 
June 28. 1945 148 8tat 1269). as 

amended, arc hereby restored to disposi¬ 
tion under the applicable public land 
laws as hereinafter indicated: 

Nrw Mrxico Principal Mtsidian. Colorado 

T. 44 N.. It. 17 W- 

See. 32, W>j. 

The area described totals 320 acres 
of public lands. 

This land is in Disappointment Valley 
in San Miguel County. In southwestern 
Colorado. The poor quality clay soil, de¬ 
rived from shale, supports only a sparse 
native vegetation of grasses, weeds and 
desert shrubs adapted to an extremely 
low annual rainfall. None of the land is 
suitable for farming. 

No application for these lands will be 
allowed under the homestead, desert 
land, small tract or any other non- 
mineral public land law, unless the 
lands have already been classified as 
valuable, or suitable for such type of 
application, or shall be so classified upon 
consideration of an application. Any 
application that Is filed will be consid¬ 
ered on its merits. The lands will not be 
subject to occupancy or disposition until 
they have been classified. 

Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described above are hereby 
opened to filing of applications, selec¬ 
tions and locations in accordance with 
the following: 

a. Applications and selections under 
the nonmineral public land laws and 
implications and offers under the mineral 
leasing laws may be presented to the 


herein.) Comments or briefs in reply 
to the original comments or briefs may 
be filed within 20 days of the last day 
for filing said original comments or 
briefs. No additional comments may be 
filed unless (1) specifically requested by 
the Commission, or (2) good cause for 
filing such additional comments is estab¬ 
lished. The Commission will consider all 
such comments that are presented before 
taking action in the matter and. if any 
comments are submitted which appear 
to warrant the holding of oral argument, 
notice of the time and place of such 
oral argument will be given. 


11. In accordance with the provisions 
of 9 1.54 of the Commission's rules and 
regulations, an original and fourteen 
copies of ail statements or briefs filed 
shall be furnished to the Commission. 

Adopted: October 22. 1958. 

Released: October 23.1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

[T. R. Doc. 58-8911; Filed. Oct. 27. 1958; 
8:52 a. m.| 


NOTICES 


Manager mentioned below, beginning on 
the date of this order. Such applica¬ 
tions, selections and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

<1> Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adjudi¬ 
cated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be 
subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead. Desert Land, and Small 
Tract Laws by qualified * veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27. 
1944 (58 Stat. 747: 43 U. 8. C. 279-284). 
as amended, presented prior to 10:00 
a. m. on November 26. 1958, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour and 
before 10:00 a. m. on February 25. 1959. 
will be governed by the time of filing. 

<3> All valid applications and selec¬ 
tions under the non-mineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, and ap¬ 
plications and offers under the Mineral 
Leasing Laws, presented prior to 10:00 
a. ra. on February 25, 1959. will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

b. The lands will be open to location 
under the United States Mining laws, 
beginning 10:00 a. m. February 25, 1959. 
Persons claiming veteran’s preference 


rights under Paragraph a (2> above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete phot03tatlc copy 
of the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence. or equitable claims must enclose 
properly corroborated statements In sup¬ 
port of their applications, setting forth 
all facts relevant to their claims. De¬ 
tailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 
of the Code of Federal Regulations, 
Inquiries concerning these lands shall 
be addressed to the Manager. Land Office. 
Bureau of Land Management, 371 New 
Custom House, P. O. Box 1018, Denver 1, 
Colorado. 

J. Elliott Hall, 
Lands and Minerals Officer . 

|F. R Doc. 58-8889; Fled, Oct. 27. 1958; 

8:48 r. m.J 


Fish and Wildlife Service 
Marx Twain National Wildlife Refuge 

DELETION OF CERTAIN AREAS FROM LIST Of 
COOPERATIVE REFUGES 

The Mark Twain National Wildlife 
Refuge, established August 1, 1958 <23 
F. R. C001) by order of the Secretary of 
the Interior, Is comprised of lands that 
were made available to the Department 
of the Interior under the terms of a co¬ 
operative agreement with the Depart¬ 
ment of the Army, dated January 21. 
1954. Prior to that date certain of the 
lands had been made available to the 
Deportment of the Interior by the De¬ 
partment of the Army and were admin¬ 
istered as separate wildlife refuges as 
follows: 


Name of Rrfttfr» 

RUte 

County 

D«U 

CR/vtkxi 

Itotdrt <nm.................... 

niiDot*................ 

CiUhmm _ . _ _ 

ID- <M7 
O-17-M 
II- S-Wl 

10- 17—It) 

11- 19-ftA 

11-1V-4A 

IS F. R. AW7. 

XML 

11 F. U. I3SV7. 

H F. K. 

11 F. R. 1 *4C 

11 F. K. 13»vil¬ 
li F. R. iy*n 

11 F. K. UMX 

Colboun......... 

do__ 

Calhoun. Jerwty , . r 

Flanntjr»n bland. 

ill 

li! 

iii 

St. CiurUi--... 

Adame _ 

HwwJrnun,............ 

-do.- -T-rv T 

Hfrulmnn T -------- 

KeJthsDurf. 

LouM_ 

• * * * * do... • • «««« 

lowi_ 1T . ttttr 

Mmec__ 

Lou*a .. 





* All project* were <Jequaled m *' WlMil/c ltafuyc**'. 
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The operation of these refuges as 
separate units has been discontinued and 
ail lands within those projects are now 
administered as a part of the Mark 
Twain National Wildlife Refuge. The 
areas should be deleted from the list of 
cooperative refuges appearing in 3 17.4 
of Title 50. Code of Federal Regulations. 

• A. V. TU NISON. 

Acting Director , Bureau of 
Sport Fisheries and Wildlife . 

|F. R. Doc. 58-8888: Piled. Oct. 27. 1958; 

8:40 ft. m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

Handling or Anti -Hog-Cholera Sebum 
and Hog-Cholera Virus 

DECISION AND DETERMINATION CONCERNING 

SPECIAL INVENTORY DATES FOR THE YEAR 

1859 

Pursuant to the provisions of 3 131.79 
of the order, as amended. regul&Ung the 
handling of anti-hog -chol era serum and 
hog-cholera virus (9 CFR Part 131) ap¬ 
plications were filed prior to September 1, 

1958. by Rea Serum Company. Allied 
Laboratories. Inc.. Anchor Scrum Com¬ 
pany. Armour Veterinary Laboratories, 
and Corn States Laboratories requesting 
a date other than AprU 1. for the year 

1959. upon which each of such appli¬ 
cant* shall have in inventory the re¬ 
serve supply of completed anti-hog- 
cholera serum specified by 9131.79 (a) of 
*aid order. The dates so requested by 
said applicants are as follows: Rea Serum 
Company. January 30. 1959; Allied Lab¬ 
oratories. Inc.. May 1. 1959; Anchor 
Serum Company. May 1. 1959; Armour 
Veterinary Laboratories. May 1. 1959; 
and Corn States Laboratories. May 1. 
1959. 

After consideration of all relevant and 
material matters submitted with said 
applications and all other available in¬ 
formation and data relating to the 
applications, including data on file in 
the Department, and the factors set 
forth in $ 131.80 <d> of said order, it is 
hereby found that the granting of each 
of the aforesaid applications will tend to 
effectuate the purposes of the Anti-Hog- 
Cholera Serum and Hog-Cholera Virus 
Marketing Agreement Act <fl U. S. C. 851 
ctseq.). 

It is. therefore, determined that the 
inventory date upon which each of the 
aforesaid applicants shall have the re¬ 
serve supply of completed anti-hog- 
cholera serum required by | 131.79 (a) 
of sold order for the year 1959 shall be 
as follows: 

Rea Serum Company. January 30. 1959. 

Allied Laboratories. May 1. 1959. 

Anchor Serum Company. May 1. 1959. 

Armour Veterinary Laboratories. May 1. 
1959. 

Corn States Laboratories. May I, 1959. 

Each of such applicants shall file the 
report specified In 3 131.48 (c) of said 
order within 30 days after the inventory 
date herein set for such applicant, setting 
forth the cubic centimeter volume of 
completed scrum such applicant had in 


inventory In his own possession on the 
date herein specified, identifying such 
scrum in the manner and to the extent 
required by 3 131.48 (c> of said order. 

Done at Washington, D. this 23d 
day of October 1958. 

(seal! E. L. Peterson. 

Assistant Secretary. 

| F. R. Doc. 58-8902; FUed . Oct. 27. 1958: 
8:49 a. m.J 


Commodity Stabilization Service 

(Notice 1) 

Requirements Relating to Bringing or 

Importing 8ugar Into Continental 

United States 

IMPORTATION FOR REFINING AND STORAGE 

Pursuant to the provisions of para¬ 
graph (d) of 3 817.8 (23 P. R. 671) and 
on the basis of Information before me, 
I do hereby determine and give public 
notice that during December 1958 raw 
sugar may be brought or imported into 
the continental United States without 
effect on a quota at the time of importa¬ 
tion for the sole purpose of refining and 
storage without interfering with the ef¬ 
fective administration of the Sugar Act 
of 1948. as amended (60 Slat. 922. as 
amended). 

Accordingly, notice Is hereby given 
that during the period December 1. 1958. 
through the close of business December 
31.1958. raw sugar may be authorized for 
release for importation by or delivery to 
a refiner for the sole purpose of refining 
and storage without effect on a quota at 
the time of importation. Authorizations 
for release of sugar pursuant to this 
notice may be issued only to cover raw 
sugar to be imported by or delivered to 
a refiner who is the principal on a bond 
accepted pursuant to 3 817.9 under which 
the principal is obligated to hold at the 
refinery at which such sugar Is received 
the raw value equivalent of the sugar 
authorized to be imported until release 
of such sugar within the applicable quota 
is authorized by the Secretary. 

Issued at Washington, D. C.. this 22d 
day of October 1958. 

fSEALl E. L. Peterson. 

Acting Secretary. 

|F. R. Doc. 58-8919; Filed. Oct. 27. 1958; 

8:53 a. m | 


CIVIL AERONAUTICS BOARD 

(Docket No. 90531 

Linea Express Bolivar Compania Ano- 
nima; Enforcement Proceeding 

NOTICE OF ORAL ARGUMENT 

In the matter of the denial of further 
Foreign Civil Aircraft Flight Permits to 
Linea Expresa Bolivar Compania Ano- 
nima pursuant to section 6 (b) of the Air 
Commerce Act of 1926. as amended. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938. as amended, that oral argument in 
the above-entitled matter is assigned to 
be held on November 12. 1958. at 10:00 
a. m. f e. 8. t.. in Room 5042. Commerce 


Building. 14th Street and Constitution 
Avenue NW., Washington, D. C.. before 
the Board. 

Dated at Washington. D. C„ October 
22.1958. 

I seal J Francis W. Brown. 

Chief Examiner . 

|F. R. Doc. 58-8921: Filed. Oct. 27. 1968; 
8:53 a. m.| 


FEDERAL POWER COMMISSION 

(Docket No. G-10013J 
Pacific Northwest Pipeline Corf, 
notice of appucation and date of hearing 
October 21,1958. 

Take notice that. Pacific Northwest 
Pipeline Corporation (Applicant) • a 
Delaware corporation having its princi¬ 
pal place of business in Sait Lake City, 
Utah, on August 18. 1958. filed an appli¬ 
cation in Docket No. 0-16013 for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7 of the Natural 
Oas Act authorizing the construction and 
operation of a regulating station on Us 
existing 20-inch Spokane lateral located 
In Franklin County. Washington, to¬ 
gether with metering and appurtenances 
to sell natural gas to Cascade Natural 
Oas Corporation (Cascade) for resale, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Cascade Natural Gas Corporation, an 
existing customer, proposes an Initial gas 
service to Burbank Heights, Washington, 
and environs. 

The estimated requirements for the 
first three years of this service to Cascade 
are: 



Is* fr«r 

3*1 yvr 

JdjfHkr 

IVak day (McO___ 

Annual (McO. 



Hi M0 
169t uuft 


The estimated total cost of Pacific 
Northwest's facilities to render this gaq 
service Is $14,732. of which $900 will be 
defrayed from funds currently available, 
with the balance to be returned to Ap¬ 
plicant by Cascade as a contribution in 
aid of construction. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulation? and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 

7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Novem¬ 
ber 26. 1958. at 9:30 a. m.. e. s. t., in a 
Hearing Room of the Federal Power 
Commission. 441 O Street NW., Wash¬ 
ington. D. C.. concerning the matters 
Involved in and the issues presented by 
such application: Provided , however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 

8 1.30 <c) <1) or (2) of the Commission s 
rules of practice and procedure. Under 
the procedure herein provided for. unless 
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NOTICES 


otherwise advised. It wfD be unnecessary 
lor Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com* 
mission. Washington 25, D. C.. in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 10,1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
Intermediate decision procedure in cases 
where a request therefor is made. 

[seaiJ Joseph H. Gutbide, 

Secretary . 

IF. R. DOC. 58-8891; Filed. Oct. 27, 1958: 

8:47 a. m.] 


(Docket No. 0-161021 
Plateau Natural Gas Co. 

NOTICE OF APPLICATION 

October 21. 1958. 

Take notice that Plateau Natural Gas 
Company (Applicant), having its prin¬ 
cipal place of business at 1605 South 
Tejon Street. Colorado Springs, Colo¬ 
rado, filed an application on August 21. 
1958, as supplemented September 10, 
1958, for an order of the Commission, 
under section 7 (a) of the Natural Gas 
Act. directing Colorado Interstate Gas 
Company (Colorado) to install a meter 
and regulator station at a point on 
Colorado’s 6 -inch Canon City lateral 
line and to sell gas to Applicant for re¬ 
sale in and around the unincorporated 
tow n of Penrose, all In Fremont County, 
Colorado. 

Applicant received the necessary 
authorization from the Public Utilities 
Commission of Colorado to serve natural 
gas in the town of Penrose on September 
5, 1957. 

Applicant proposes to construct and 
operate a gas distribution system within 
the town of Penrose and adjacent areas 
and 2.05 miles of 2-inch lateral gas 
transmission line required to connect 
with the measuring and regulating sta¬ 
tion Applicant is requesting that Colo¬ 
rado Interstate be directed to construct. 

The estimated gas requirements of 
Plateau for service in the town of Pen¬ 
rose for the first three years of operation 
are as follows: 



Applicant will purchase the above 
quantities under an existing contract 
and service agreement on file with the 
Commission dated November 1, 1950. 

Applicant estimates the total costs of 
the construction proposed at $16,754. 
Applicant will finance this amount from 
cash on hand. In addition, certain of 
the materials to be used will be provided 
from stock which Applicant has on hand. 


Applicant is a present customer of 
Colorado Interstate and purchases gas 
for resale, as it intends to do in this 
instance, under Colorado’s G-l tarifi on 
file with the Commission. 

On September 8 . 1958. Colorado Inter¬ 
state Gas Company filed its reply to the 
application stating that it had no objec¬ 
tion to making the requested service 
available upon receipt of the Commis¬ 
sion’s order to do so. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before No¬ 
vember 7, 1958. 

[seal) Joseph H. Gut*ide. 

Secretary. 

(F. R, Doc. 58-8892; Filed, Oct. 27. 1958; 

8:47 a. m.] 


(Docket No. 0-18168] 

Permian Basin Pipeline Co. 

NOTICE OP APPLICATION AND DATE OP 
REARING 

OCTOBER 21, 1958. 

Take notice that on August 28. 1058, 
Permian Basin Pipeline Company (Ap¬ 
plicant) filed in Docket No. 0-16168 an 
application, pursuant to section 7 (c) of 
the Natural Gas Act. for a certificate of 
public convenience and necessity author¬ 
izing Applicant to continue the operation 
of existing facilities for delivery of nat¬ 
ural gas to Pioneer Natural Gas Com¬ 
pany (Pioneer) for resale for irrigation 
purposes only for the period October 1, 
1958, to October 1, 1959. aU as more fully 
set forth in the application which is on 
file with the Commission and open to 
public Inspection. 

The facilities Involved consist of an 
existing delivery connection on Appli¬ 
cant’s 26-inch pipeline between Hobbs 
Compressor Station in New Mexico and 
Plains Measuring Station in Texas 
through which the sale of gas in inter¬ 
state commerce to Pioneer has been 
taking place. The subject facilities were 
authorized to be constructed and oper¬ 
ated by Applicant by order issued August 
5. 1957, as amended April 21, 1958, in 
Docket Ho. 0-12374. operation being 
limited to October 1, 1958, in that order. 

The proposed sales will be made on an 
interruptible basis during the summer 
months when Pioneer experiences Its 
peak demands for the sale of gas for 
Irrigation purposes and will be rendered 
under Applicant's existing filed Rate 
Schedule X-4, revised to reflect the ex¬ 
tended term. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on Novem¬ 
ber 18. 1958. at 9:36 a. m . e. 8 . t.. In a 
Hearing Room of the Federal Power 


Commission, 441 G Street NW.. Wash¬ 
ington. D. C.. concerning the matters In¬ 
volved in and the issues presented by 
such application: Provided . however. 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
11.30 <c) (1) or (2) of the Commission s 
rules of practice and procedure. Under 
the procedure herein provided fort unless 
otherwise advised. It will be unnecessar> 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before No¬ 
vember 7. 1958. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutrid*. 

Secretary . 

|F. R Doc. 58-8893: Filed. Oct. 27, 1958. 

8:47 a. m.J 


(Docket No. 0-16205] 

Mo ntana-Dakota Utilities Co. 
NOTICE or APPLICATION AND DATE OP HEARING 
October 22,1958. 

Take notice that Montana-Dakota 
Utilities Co. (Applicant), a Delawnr 
corporation with its principal office in 
Minneapolis, Minnesota, filed an appli¬ 
cation on September 2, 1958. pursuant to 
section 7 of the Natural Gas Act. for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of natural gas faculties, 
subject to the Jurisdiction of the Com¬ 
mission. as more fully described in the 
application on file with the Commission 
and open to public inspection. The fa¬ 
cilities are described as follows: 

(1) Approximately 4.900 feet of 2*8- 
inch O. D. lateral gas transmission line 
in Stark County, from a connection on 
Applicant's existing 12* 4 -inch O D 
Cabin Creek-Bismarck transmission line, 
northward to South Heart. 

(2) A city gate measuring and regulat¬ 
ing station at the terminus of the pro¬ 
posed 2 %-inch lateral gas transmission 
line. 

Applicant also proposes to install a dis¬ 
tribution system and render service in 
the unincorporated municipality of 
South Heart. Stark County, North Da¬ 
kota, the inhabitants of which are pres¬ 
ently using propane and oil for fuel. 

The estimated capital cost of the pro¬ 
posed facilities is $19,350 Inclusive of 
$11,230 for the distribution system, which 
will be defrayed out of current working 
capital. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
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and 15 of the Natural Gas Act, and tho 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on No¬ 
vember 26, 1958, at 9:30 a. m . e. a t.. in a 
Hearing Room of the Federal Power 
Commission, 441 O Street NW., Wash¬ 
ington, D. C„ concerning the matters 
involved In and the issues presented by 
such application: Provided . however, 
That the Commission may, after a non- 
con tested hearing, dispose of the pro¬ 
ceeding pursuant to the provisions of 
§ 1.30 <c> (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be un¬ 
necessary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C„ in ac¬ 
cordance with the r ules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before November 16, 1958. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro¬ 
cedure in cases where a request therefor 
is made. 

[seal] Joseph H. Gutride, 

Secretary . 

IF. R. Doc. 58-8894; Filed, Oct. 27. 1958; 

8:47 a. m.J 


[Docket No. 0-165931 
Tidewater Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

October 22, 1958. 

Tidewater Oil Company (Tidewater), 
on September 22, 1958, tendered for 
filing two proposed changes in its 
presently effective rate schedules 1 for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute in¬ 
creased rates and charges, are contained 
in the following designated filings: 

Description: Notices of Change, dated Sep¬ 
tember 18. 1958. 

Purchaser: United Fuel Gas Company. 

Rate schedule designations. Supplement 
No. 9 to Tidewater^ Gas Rate Schedule No. 
94. Supplement No. 9 to Tidewaters Gas 
Rate Schedule No. 26. 

Effective date: November 1, 1958 (effective 
date Is that proposed by Tidewater). 

Tidewater proposes to increase the 
price of natural gas in North Bourg Field 
in La Fourche and Terrebonne Parishes, 
Louisiana, by 4 mills, from 15.95 cents 
per Mcf to 19.35 cents and in the Erath, 
North Erath and Erath-Shallow Fields 
in Vermilion Parish, Louisiana, by 2 
mills, from 22.35 cents per Mcf to 22.55 
cents to reflect the contractually pro¬ 
vided escalation. In support of said 
periodic increases. Tidewater states that 
the proposed price is an Integral part of 


1 The rats and charge !n Tidewater's FPC 
Gas Rate Schedule No. 24 are in effect sub¬ 
ject to refund in Docket No. 15586; those In 
Tidewater's FPC Oas Rato Schedule No. 26 
are In cffoct subject to refund in Docket No. 
0-15720. 

No. 211-7 


the contract consideration and that such 
price is less than that currently paid for 
gas in the same area. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 9 to Tidewater's 
FPC Oas Rate Schedule 24 and Supple¬ 
ment No. 9 to Tidewater's FPC Gas Rate 
Schedule No. 26 be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursyant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a publlfc hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 9 
to Tidewater's FPC Gas Rate Schedule 
No. 24 and Supplement No. 9 to Tide¬ 
water's FPC Gas Rate Schedule No. 26. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are hereby suspended and the use 
thereof deferred until April 1, 1959. and 
thereafter until such further time as 
they are made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension 
have expired, unless otherwise ordered 
by the Commission. 

(D) Interested State commissions may 
participate as provided by 33 1.8 and 
1.37 <f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f)>. 

By the Commission (Commissioner 
Hussey dissenting). 

[seal) Joseph H. Outride, 

Secretary. 

IF. R. Doc. 58*8895; Filed. Oct. 27. 1958; 

8:48 a. m j 


[Docket No. 0-16594| 

Tidewater Oil Co. et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

October 22, 1958. 

Tidewater Oil Company (Operator) 
et aL (Tidewater), on September 22. 
1958, tendered for filing two i 
changes in its presently effective rate 
schedules 1 for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed changes, which con¬ 


* Rates and charges in Tidewater’s FPO 
Oas Rate Schedule Noe. 25 and 60 are In 
effect subject to refund in Docket No. 
G-1562L. 


stitute increased rates and charges, are 
contained in the following designated 
filings: 

Description: Notices of Change, dated 
September 18. 1958. 

Purchaser: United Fuel Oas Company. 

Rate schedule deslgnaUons: Supplement 
No. 5 to Tidewater’s FPC Oas Rate Schedule 
No. 25. Supplement No. 3 to Tidewater’s 
FPC Oas Rate Schedule No. 60. 

Effective date: November 1, 1958 (effective 
date Is that proposed by Tidewater). 

Tidewater proposes to increase the 
price of natural gas in Florence Field In 
Vermilion Parish. Louisiana and in the 
Savoy Field in St. Landry Parish, Louisi¬ 
ana by 4 mills, from 18.95 cents per Mcf 
to 19.35 cents to reflect the contractually 
provided escalation. In support of the 
aforementioned periodic Increases, Tide¬ 
water states said proposed price is an 
integral part of the contract consider¬ 
ation and that such price is less than 
that currently paid for gas in the same 
area. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 5 to 
Tidewater’s FPC Oas Rate Schedule No. 
25 and Supplement No. 3 to Tidewater's 
FPC Gas Rate Schedule No. 60 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act <18 
CFR Ch. 17) a public hearing be held 
upon a date to be fixed by notice from 
the Secretary, concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 5 
to Tidewater's FPC Gas Rate Schedule 
No. 25 and Supplement No. 3 to Tide¬ 
water’s FPC Gas Rate Schedule No. 60. 

<B> Pending such hearing and de¬ 
cision thereon, said supplements be and 
they each hereby are suspended and the 
use thereof deferred until April 1. 1959. 
and thereafter until such further time as 
they are made effective in the manner 
prescribed by the Natural Gas Act. 

<C> Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commissions may 
participate as provided by 33 1.8 and 1.37 
<f) of the Commission’s rules of practice 
and procedure <18 CFR 1.8 and 1.37 (f)). 

By the Commission (Commissioner 
Hussey dissenting). 

[seal] Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 58-8896; Filed, Oct. 27. 1958; 

8:48 a. m.J 
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NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 812-1168J 
Rapid-American Coup, 
notice or filing or application por order 

DECLARING THAT COMPANY IS NOT AN 

INVESTMENT COMPANY 

October 21.1958. 

Notice Is hereby given that Rapid- 
American Corporation 'formerly the 
Rapid Electrotype Company! (“Appli¬ 
cant**) . on Ohio Corporation, with execu¬ 
tive offices at 711 Fifth Avenue. New 
York City, has filed on application, and 
amendments thereto, pursuant to section 
3 (b) (2) of the Investment Company 
Act of 1940 (“act**) for an order declar¬ 
ing it to be primarily engaged in a 
business other than that of investing, 
reinvesting, owning, bolding, or trading 
In securities. 

Applicant was Incorporated under the 
laws of Ohio under the name of the 
Rapid Electrotype Company in 1902 and 
adopted Us present name on December 
31. 1957, following a merger with Ameri¬ 
can Colortype Company, a New Jersey 
corporation. According to its applica¬ 
tion it is engaged in the business of 
manufacturing, merchandising and re¬ 
tail sales promotion of various products 
through various divisions and companies. 
These include: The Rapid Electrotype 
Division. American Art Works Division, 
Colortype Publishing Division, L . k C. 
Mayors/Temple. Inc., American Catalog 
Division, American Merchandising As¬ 
sociation. and Butler Brothers. L> & C. 
Mayers/Temple. Inc. is a wholly-owned 
subsidiary. Applicant owns 38 percent 
of the outstanding stock of Butler Broth¬ 
ers which, it alleges, it has controlled 
since March 1957. 

The Electrotype Division carries on 
Applicant s platemaking business, man¬ 
ufacturing, among other things, elec¬ 
trotypes, plastic plates, stereotypes, 
aluminotypes. atlantictypes and a com¬ 
plete line of matrices for stereotype cast¬ 
ing. It has five plants located in various 
cities with a productive capacity in ex¬ 
cess of two million square inches of plate 
per day. The Electrotype Division em¬ 
ploys 375 pcoplo. 

American Art Works Division, with 
plants in Ohio, produces colored metal 
signs and displays for national advertis¬ 
ers. This Division has embarked upon a 
program of diversification directed to¬ 
ward the sale of additional retail prod¬ 
ucts. At the present time this Division 
employs about 150 people. 

Colortype Publishing Division is prin¬ 
cipally engaged in the publishing of 
Christmas greeting cards, tags, seals. 
Valentine paper cutouts, score pads and 
gift wrapping paper. Its plant, located 
In Chicago, has approximately 159.000 
square feet of space. Employment in 
the plant has varied from 80 to 500 
people. 

L. & C. Mayers/Temple. Inc. is the 
surviving company resulting from a re¬ 
cent merger of the I*, fe C. Mayers 
Company, Inc, and Temple Company, 
Inc. L. L C. Mayers sells by mail order, 
through on illustrated catalog, more 


than 8.250 items of gift and home mer¬ 
chandise. Its merchandise Includes Jew¬ 
elry. watches, sllveware. furs, wearing 
apparel, electrical appliances, leather 
goods, toys, sporting goods and furniture. 
Mayers normally employs about 300 peo¬ 
ple. During its peak season, however, it 
employs nearly 1,000 people. The busi¬ 
ness of the former Temple Company was 
in most respects similar to Mayers. 

American Catalog Division is engaged 
In the production of general merchandise 
catalogs. American Merchandising As¬ 
sociation is engaged in developing sales 
programs for an assortment of merchan¬ 
dise sold by applicant. 

Butler Brothers is engaged In the dis¬ 
tribution of general merchandise. Its 
wholesale operation concentrates on pro¬ 
viding services and merchandise to about 
2,400 franchised “Ben Franklin’* stores. 
Butler Brothers also owns and operates 
70 retail stores in the Midwest known as 
the Scott Stores, and 7 department stores 
in the western part of the United States. 
In recent months it also acquired three 
chains of variety stores. 

Applicant represents that it com¬ 
menced the purchase of Butler Brothers 
stock in 1956 as a part of a program to 
integrate and expand in the field of mer¬ 
chandising. Varying amounts of such 
stock were purchased through 1957 and 
1958 and at September 10. 1958. Appli¬ 
cant owned 405.000 shares, or approxi¬ 
mately 40 percent of such company’s 
outstanding capital stock. This invest¬ 
ment constitutes Applicant’s major asset 
and represents about 63 percent of its 
total assets. 

Section 3 (a) (3) of the Act defines an 
Investment company as one which Is 
engaged or proposes to engage in the 
business of investing, reinvesting, own¬ 
ing. holding, or trading in securities, and 
owns or proposes to acquire Investment 
securities having a value exceeding 40 
percent of the value of the company's 
total assets (exclusive of Government 
securities and cash items > on an uncon¬ 
solidated basis. For the purposes of tills 
section, “investment securities’* are de¬ 
fined as including all securities except 
Government securities, securities issued 
by employees’ securities companies and 
securities Issued by majority-owned sub¬ 
sidiaries which are not investment com¬ 
panies, In view of its holdings of Butler 
Brothers stock. Applicant comes within 
the statistical definition of an investment 
company contained in this section of the 
Act. As of September 10. 1958 the total 
assets of the Applicant (exclusive of 
Government securities ond cash items) 
aggregated approximately $17,000,000. 
Investment securities at cost amounted 
to approximately $11,000,000. 

Section 3 (b> (2) of the act pro¬ 
vides. that notwithstanding section 3 (a> 
(3), the term “investment company” 
does not include a person whom the 
Commission upon application finds and 
by order declares to be primarily en¬ 
gaged in a business or businesses other 
than that of investing, reinvesting, 
owning, holding or trading in securities 
either directly or through majority- 
owned subsidiaries or through controlled 
companies conducting similar types of 
businesses. 


Applicant declares that It Is active In 
the control, policy-making and direction 
of the affairs of Butler Brothers. In 
support of this declaration, it is pointed 
out that subsequent to the acquisition of 
10 percent of the Butler Brothers stock 
in February 1957, working control of the 
Board of Directors of Butler Brothers 
was achieved. Thereafter, further stock 
acquisitions were made and substantial 
steps were taken in the direction of inte¬ 
gration and coordination both at policy 
and operational levels with Applicant's 
business. 8even men associated with 
Applicant became members of the But¬ 
ler Brothers' board of directors. 

Notice is further given that any inter¬ 
ested person may not later than Novem¬ 
ber 14, 1958, at 5:30 p. m. submit to the 
Commission In writing any facts bearing 
upon the desirability of a hearing on the 
matter and any request that a hearing 
be held, such request stating the nature 
of his interest, the reasons for such re¬ 
quest and the Issues, if any, of fact or 
law proposed to bo controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington 23, D. C. At any time after 
said date, the application may be 
granted as provided in Rule N-5 of the 
rules and regulations promulgated under 
the act. 

By the Commission. 

(seal! Orval L. DvBois, 

Secretory . 

IF. R. Doc. 58 8800; Filed, Oct. 27. 1058; 

8:49 a. m.J 


| File No. 1-80741 
Cornucopia Gold Mines 

order summarily suspending trading 
October 22, 1958. 

In the matter of trading on the Ameri¬ 
can Stock Exchange in the $.05 par value 
common stock of Cornucopia Gold Mines 
(File No. 1-3074), 

I. The common stock. $.05 par value, 
of Cornucopia Gold Mines being listed 
and registered on the American Stock 
Exchange; and 

II. The Commission on July 25, 1958, 
having issued its order and notice of 
hearing under section 19 (a) (2) of the 
Securities Exchange Act of 1934 (here¬ 
inafter called “the act'*) to determine at 
a hearing to be held September 2. 1958, 
whether it is necessary or appropriate 
for the protection of investors to suspend 
for a period not exceeding twelve 
months, or to withdraw, the registration 
of the common stock of Cornucopia 
Gold Mines (hereinafter called “regis¬ 
trant**) on the American Stock Exchange 
for failure to comply with section 13 of 
the act and the rules and regulations 
adopted thereunder, and for failure to 
comply with the disclosure requirements 
of Regulation 14 adopted pursuant to 
section 14 (a) of the act: and 
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On October 10. 1958. the Commission 
having issued its order summarily sus¬ 
pending trading of said securities on the 
exchange pursuant to section 19 (a) (4) 
of the act for the reasons set forth in 
said order to prevent fraudulent, decep¬ 
tive or manipulative acts or practices for 
a period of ten days from the date of the 
aforesaid order: 

in. The Commission being of the 
opinion that the public interest requires 
the summary suspension of trading in 
such security on the American Stock Ex¬ 
change and that such action is necessary 
and appropriate for the protection of 
investors; and 

The Commission being of the opinion 
that such suspension is necessary in order 
to prevent fraudulent, deceptive or ma¬ 
nipulative acts or practices, with the re¬ 
sult that it will be unlawful under section 
15 <c> <2) of the Securities Exchange 
Act of 1934 and the Commission’s Rule 
X-15C2-2 thereunder for any broker or 
dealer to make use of the mails or of 
any means or instrumentality of inter¬ 
state commerce to effect any transaction 
in. or to induce or attempt to Induce the 
purchase or sale of, such security other¬ 
wise than on a national securities ex¬ 
change; 

It is ordered. Pursuant to section 19 
(a) <4> of the Securities Exchange Act 
of 1934. that trading in said securities on 
the American Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices for a period of ten (10) 
days. October 23 to November X. 1958. 
Inclusive. 

By the Commission. 

(seal! Orval L. DuBois. 

Secretary. 

JP R. Doc. 58 8900; Piled. Oct. 27. 1958; 

8:49 a. m.) 


(Pile No. 812-11801 
Atlas Corp. et al. 

NOTICE OF AND ORDER FOR HEAR INC ON 
APPLICATION FOR AN ORDER EXEMPTING 
CERTAIN TRANSACTIONS INCIDENT TO 
MERGER 

October 21. 1958. 

In the matter of Atlas Corporation. 
The Hidden Splendor Mining Company. 
Lisbon Uranium Corporation. Rio de Oro 
Uranium Mines. Inc.. Radium King 
Mines. Inc., Mountain Mesa Uranium 
Corporation (File No. 812-1180). 

Notice is hereby given that Atlas Cor¬ 
poration < 44 Atlas"), registered under the 
Investment Company Act of 1940 ("act”) 
as a closed-end non-dlversified manage¬ 
ment investment company, has filed an 
application pursuant to section 17 (b) 
of the act for an order exempting from 
the provisions of section 17 <a) of the 
act certain transactions Incident to a 
merger of various corporations as herein¬ 
after set forth. 

The application pertains to a proposal 
for the merger of the following com¬ 
panies: 


Name 

Herrin cuhed 

Stnti* of Ln- 
oortmraUon 

Tii* Hidden Splendor 

Hidden 

Dr la wans. 

Minins Co. 

Lisbon Uranium Corp.. 

SrUe-ndor. 
Lisbon._... 

Utah. 

Kin <fc Oro Uranium 

_ 

Delaware. 

Minos, Im\ 



Radium Klnf Mines, 

Radium Klnt. 

Colorado, 

Lnr. 



Mountain Moan Ura¬ 

Mountain 

Wyoming. 

nium Corp. 

Mesa. 


as a result of which merger Hidden 
Splendor will continue in existence as the 
surviving corporation under its present 
name, and to related transactions ancil¬ 
lary to such merger. The foregoing 
companies are sometimes herein collec¬ 
tively called the Constituent Companies, 
and Hidden Splendor, as the surviving 
corporation, is sometimes herein called 
the Surviving Corporation. As shown 
later. Atlas holds various interests in the 
Constituent Companies. 

The respective Boards of Directors of 
the several Constituent Companies have 
taken the steps required by applicable 
statutes to approve the proposed merger. 
The proposed merger will also require the 
affirmative vote of a majority of the out¬ 
standing shares of stock of Lisbon and 
the affirmative vote of two-thirds of the 
outstanding shares of stock of each of 
the other Constituent Companies. State 
statutes governing all of the Constituent 
Companies except Lisbon confer upon the 
shareholders of corporations proposing 
to merge the right, upon compliance with 
certain statutory formalities, to require 
the appraised of their shares and the pay¬ 
ment of the appraised value in cash. 

Constituent companies: 

Hidden Splendor . Hidden Splendor 
was organized in 1954 as a wholly owned 
subsidiary of Atlas to acquire, explore 
and develop uranium mining properties 
and property interests and to engage in 
the general business of a mining com¬ 
pany. The principal uranium mining 
properties owned by Hidden Splendcr 
consist of seventeen un pa ten ted mining 
claims, sometimes known as the Danlel- 
Ruddock claims, in the Big Indian 
Mining District. San Juan County, Utah. 
Hidden Splendor also owns certain addi¬ 
tional mining claims of lesser importance 
and other interests in land in southeast¬ 
ern Utah, in Colorado and in New Mexico. 
At the time of the proposed merger 
Hidden Splendor will also own approxi¬ 
mately 30 percent of the outstanding 
stock of Uranium Reduction Company, 


which owns and operates a mill, located 
in Moab, Utah, for the concentration of 
uranium ore. Hidden Splendor has con¬ 
tracted to deliver to Uranium Reduction 
Company for concentration all uranium 
ore reduced by Hidden Splendor from 
claims located within fifty air miles of 
Moab. 

Lisbon. Lisbon was organized In 1953 
to conduct the business of a mining com¬ 
pany. Including the acquisition, explora¬ 
tion and development of mining proper¬ 
ties. with principal emphasis being placed 
on uranium mining. The principal 
mining properties and interests acquired 
by Lisbon are located in the Big Indian 
Mining District. San Juan County. Utah, 
but certain of such properties arc located 
In Colorado. New Mexico, Wyoming and 
Montana. Atlas acquired a controlling 
interest in Lisbon in May of 1956. 

Rio. Rio was organized in 1955 to 
acquire mining properties and interests 
in mining properties, with principal em¬ 
phasis on uranium mining. Its mining 
properties are located in the Ambrosia 
Lake Area, McKinley County. New Mex¬ 
ico. Rio is a limited partner in Home- 
stake-New Mexico Partners, which owns 
a mill for the concentration of uranium 
ore in the vicinity of Rio mining prop¬ 
erties. 

Radium King. Radium King was or¬ 
ganized in 1952, and owns a fifty percent 
interest in 224 unpatented mining claims 
situated in San Juan County, Utah. 

Mountatn Mesa. Mountain Mesa was 
organized in 1954. It had an interest in 
the D&niel-Ruddock claims, which in¬ 
terest was acquired by Hidden Splendor. 
It was also the sole stockholder of Cal 
Uranium Corporation, which had certain 
claims located in the Big Indian Mining 
District, San Juan County, Utah. Cal 
Uranium Corporation was liquidated into 
Mountain Mesa In 1957 so that Mountain 
Mesa now owns Cal Uranium claims di¬ 
rectly. Mountain Mesa also owns certain 
mining claims in the Gas Hills area of 
Fremont County. Wyoming. Neither 
Hidden Splendor nor Atlas own any stock 
of Mountain Mesa but Hidden Splendor 
has advanced to Mountain Mesa an ag¬ 
gregate of $3,040,180 as of August 31. 
1958, which advances are secured by a 
mortgage on the Cal Uranium claims. 

Capitalization: The outstanding secu¬ 
rities of each of the Constituent Com¬ 
panies as of August 31. 1958 and the 
amounts owned by Atlas are as follows: 


Company 

Claws of security 

Total amount 
outstanding 

Amount owned by 
Atlas • 

Percent of 
class owned 
by Atlas * 

nidiku Splendor 

Lisbon- 

Rio... 

Common si/vk.. 

PromlMury nous, ft percent. 

Common stock.. 

Common stock. 

2,400,oro share*. 

. . 

share*. 

1J ,3)4,606 sharvj. 

1,000,000 shares..«... 

7 shares- 

7)1,700 slum*._.. 

1,795,1*7,4 share*.... 
ft),040,180. 

2,400.000 shares... 

♦ I 4.1*7.517. ... 

4.294.197 short*_ 

179,707 shares.... 

/Vrwsl 

MQ 00 
100 no 

7AS7 

1.19 

foa 30) 

luaoo 

100.00 

0 

Ooaoo) 

Radium Klnf- 

Mountain Mesa...... 

Warrants, covering nmrhasn of 
common stork at fO-Ju per sham. 

Common stock... 

Option*, cove ring purchase of 
common st nek at 10.10 per shat*. 

Common stock... 

0 percent promissory note*. 

<V8ft,7»>. 

ijOnojooo shares...... 

LEH/WO sissrws. 

731,740 slurs*_ 

0.. 

tl),t>4n,ia0)- 


1 Amounts In porentbcaei represent Kourilka belt! by Hidden Splendor and not directly by Allas. 
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Statutory requirements: Hidden 
Splendor. Lisbon. Rio and Radium King 
are affiliates of and presumed to be con¬ 
trolled by Atlas under sections 2 fa) (3) 
and 2 fa) <9) of the act. Generally 
speaking, section 17 <a> of the act pro¬ 
hibits an affiliated person of a registered 
Investment company or any affiliated 
person of such a person, from selling to, 
or purchasing from such registered In¬ 
vestment company or any company con¬ 
trolled by such registered investment 
company, any securities or property, sub¬ 
ject to certain exceptions not here per¬ 
tinent. The Commission upon applica¬ 
tion pursuant to section 17 (b> may grant 
an exemption from the provisions of sec¬ 
tion 17 (a) if it finds that the terms of 
the proposed transactions. Including the 
consideration to be paid, are reasonable 
and fair and do not Involve overreaching 
on the part of any person concerned, that 
the proposed transactions are consistent 
with the policy of each registered Invest¬ 
ment company concerned, as recited in 
its registration statement and reports 
filed under the act and is consistent with 
the general purposes of the act. 

The presently outstanding capital 
stocks of the Constituent Companies will 
be converted into Common Stock of the 
Surviving Corporation in the following 
manner: 

Each share of Common Stock of Hid¬ 
den Splendor shall be converted into one 
share of Common Stock of the Surviving 
Corporation. 

Each share of Common Stock of Lisbon 
shall be converted Into 0.3 shares of 
Common Stock of the Surviving Corpo¬ 
ration except that such conversion rate 
shall be decreased by 0.001 shares of the 
Common Stock of the Surviving Corpo¬ 
ration for each $0.01 per share of cash 
dividends which shall have been declared 
or paid on the Common Stock of Lisbon 
after the date of the merger agreement 
and prior to the Effective Date. 

Each share of Common Stock of Rio 
shall be converted into 0.095 shares of 
Common Stock of the Surviving Corpo¬ 
ration. 

Each share of Common Stock of 
Radium King shall be converted into 
0.0225 shares of Common Stock of the 
Surviving Corporation. 

Each share of Common Stock of Moun¬ 
tain Mesa shall be converted Into 0.01 
shares of Common Stock of the Surviving 
Corporation. 

Insofar as they shall not have been 
exercised prior to the Effective Date, (a) 
presently outstanding warrants covering 
the purchase of an aggregate of 1.000.000 
Ehnres of the Common Stock of Rio at 
$0.30 per shAre shall be converted into 
warrants covering the purchase of an 
aggregate of 95.000 shares of the Surviv¬ 
ing Corporation at $3 16 per share/ and 
(b) presently outstanding options to 
purchase an aggregate of 731.750 shares 
of Common Stock of Radium King at 
$0.10 per share shall be converted into 
options to purchase an aggregate of 
16,464 shares of the Surviving Corpora- 


9 The validity of roch warrants la presently 
the subject of litigation; conrequtntly the 
conversion contemplated by thla provision 
is subject to the condition that such warrants 
shall not be adjudged invalid. 


tion at $4.45 per share. Notwithstand¬ 
ing the foregoing, none of the outstand¬ 
ing shares of capital stock of any 
Constituent Corporation held by it in 
its treasury or owned by another Con¬ 
stituent Corporation shall be converted 
into shares of capital stock of the Sur¬ 
viving Corporation. 

No fractional shares of Common Stock 
of the Surviving Corporation will be is¬ 
sued. but each holder of a share or shares 
of stock of a Constituent Corporation 
entitled hereunder to receive a fraction 
of a share of Common Stock of the Sur¬ 
viving Corporation will be afforded an 
opportunity, during a limited period of 
time mot less than thirty nor more than 
ninety days following the Effective Date 
ns fixed by resolution of the Board of Di¬ 
rectors of the Surviving Corporation), 
either to consolidate his fractional in¬ 
terest into one full share of such Com¬ 
mon Stock by purchasing the additional 
fractional interest required for such con¬ 
solidation or to sell his fractional inter¬ 
est and obtain the proceeds of such sale. 
Any fractional interest os to which con¬ 
solidation is not requested within the 
time so fixed will be sold, and the pro¬ 
ceeds of such sale will be remitted to the 
holder entitled thereto. Any proceeds of 
such sale not claimed within a period of 
four years after the date of such sale 
shall be held by the Corporation as part 
of its general funds, free of any claim of 
those previously entitled thereto. 

Those persons who shall be holders of 
record of the stock of any of the Con¬ 
stituent Corporations at the dose of 
business on the business day next pre¬ 
ceding the Effective Date shall, subject 
to the provisions hereinafter set forth, 
have the right, during a period of fifteen 
days commencing on such date (not more 
than four months nor less than two 
months after the Effective Date) as shall 
be fixed by the Board of Directors of the 
Surviving Corporation (the offering 
Date) to exchange any or all shares of 
Common Stock of the Surviving Corpora¬ 
tion at that time held by them, or issu¬ 
able to them pursuant to the terms 
hereof, for Five Year Subordinated Sink¬ 
ing Fund Debentures (the Debentures) 
of the Surviving Corporation, on the 
basis and subject to the limitations here¬ 
inafter set forth. The Surviving Cor¬ 
poration shall take such action as in the 
opinion of its counsel is required under 
any applicable Federal or state law to 
qualify and/or register the Debentures 
for offering as hereinabove set forth, and 
the obligation of the Surviving Corpo¬ 
ration to issue the Debentures shall be 
subject to such qualification and/or 
registration. 

The Debentures will be created by the 
Surviving Corporation pursuant to an 
Indenture (the Indenture) to be dated 
the day prior to the Offering Date; will 
be limited to $10,000,000 aggregate prin¬ 
cipal amount; will be dAtcd the day fol¬ 
lowing the expiration of fifteen days 
from the Offering Date, and will bear 
interest from the date thereof, payable 
semi-annually, at such rate of not more 
than 6 percent nor less than 5 percent 
os the Board of Directors of the Surviv¬ 
ing Corporation shall determine to be 
in the best interest of the Surviving Cor¬ 


poration; will mature five years after 
the date thereof; will be subordinated to 
the Funded Debt of the Surviving Cor¬ 
poration, which will be defined in the 
Indenture to mean indebtedness for 
money borrowed including obligations 
connected with the acquisition of prop¬ 
erty such as purchase money mortgages 
or ore payment or royalty obligations, 
and the Indenture may <but need not) 
limit the amount of Funded Debt which 
may be incurred by the Surviving Cor¬ 
poration; will be entitled to a Sinking 
Fund sufficient to retire $500,000 aggre¬ 
gate principal amount of Debentures for 
each year, commencing with the year 
beginning on the date thereof; will be 
redeemable by the operation of such 
Sinking Fund at a percentage of the 
principal amount thereof which shall be 
102.5 percent during the twelve month 
period beginning on the date thereof and 
will decrease by Mi of 1 percent on the 
first day of each succeeding twelve 
month period thereafter except that the 
required Sinking Fund obligation for any 
year may be met by the cancellation of 
Debentures purchased in the open mar¬ 
ket or otherwise either during such year 
or any prior year; and. in addition, will 
be redeemable, other than by operation 
of the Sinking Fund, in whole or in part 
at the option of the Surviving Corpora¬ 
tion at a percentage of the principal 
amount thereof which will be 105 percent 
during the twelve month period begin¬ 
ning on the date thereof and will de¬ 
crease by 1 percent on the first day of 
each succeeding twelve month period 
thereafter. The Indenture shall also 
contain such other provisions, not incon¬ 
sistent with the foregoing, as may be 
agreed upon by the Surviving Corpora¬ 
tion and the person (which shall be a 
bank or trust company doing business in 
the City of New York) designated as the 
Trustee under such Indenture. 

For purposes of exchange of Common 
Stock of the Surviving Corporation for 
Debentures, the Common Stock will be 
valued at a price equal to $10 per share, 
and the Debentures will be valued at the 
principal amount thereof. 

Notwithstanding the foregoing, the 
Surviving Corporation will not be obli¬ 
gated to and will not permit the exchange 
on the basis of more than such number 
of shares of Common Stock ns would 
require the Issuance of $10,000,060 aggre¬ 
gate principal amount of Debentures. 
If stockholders entitled to exchange 
shares of Common Stock shall exercise 
such right to an extent which would re¬ 
quire the issuance of more than $10,000.- 
000 aggregate principal amount of De¬ 
bentures. and allocation of such Deben¬ 
tures shall be made pro-rata among the 
stockholders exercising such exchange 
right, and each such stockholder shall 
be entitled to exchange only such num¬ 
ber of shares of Common Stork as shall 
result in the issuance to him. on the 
above basis, of his allocation of Deben¬ 
tures. However, any such stockholder 
may. in whole or in part. w*aivc the right 
to receive his pro-rata allocation of 
Debentures in favor of any other person 
entitled to receive Debentures by deliver¬ 
ing to the Surviving Corporation a writ¬ 
ten notice of such waiver, specifying the 








Tuesday, October 28, 1958 

person In whose favor such waiver is 
made and the aggregate principal 
amount of Debentures covered thereby: 
and such other person shall thereupon be 
entitled to exchange such number of his 
shares of Common Stock os shall result 
in the issuance to him, on the above 
basis, of his allocation of Debentures plus 
(to the extent that he shall hold shares 
of Common Stock deliverable in ex¬ 
change therefor) the allocation of De¬ 
bentures so waived to him, but no such 
person may assign to any other person 
his rights under such a waiver. 

Debentures will not be issued in de¬ 
nominations of less than $100. and each 
stockholder exercising a right to ex¬ 
change shares of Common Stock for De¬ 
bentures hereunder must exercise such 
right in respect of a number of shares 
which shall be divisible by 10. 

Transactions to be consummated prior 
to merger: Atlas holds as at August 31. 
1958, $14,087,517 aggregate principal 
amount of 5 percent promissory notes of 
Hidden Splendor, as to which accrued 
interest aggregated $496,054. It is pro¬ 
posed that $6,500,000 principal amount 
of such promissory notes and 520,000 
shares of the common stock of Uranium 
Reduction Company now owned by Atlas 
will, after a favorable order of the Com¬ 
mission in this proceeding but prior to 
the effective date of the merger, be ex¬ 
changed for a total of 379.000 shares of 
the Common Stock of Hidden Splendor, 

During the same period Lisbon may 
pay cash dividends on its common stock, 
but the aggregate of such dividends may 
not exceed $1.750.000. Any such dividend 
will result in a downward adjustment of 
the number of shares of the Surviving 
Corporation to which Lisbon stockholders 
ore entitled. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors, and the 
applicants having requested, that a hear¬ 
ing be held with respect to the applica¬ 
tion; 

It is ordered. Pursuant to section 40 (a> 
of said Act. that a hearing on the afore¬ 
said application under the applicable 
provisions of the Act and of the rules of 
the Commission thereunder be held on 
the 18th day of November 1958 at 10:00 
a. m.. in the offices of the Securities and 
Exchange Commission, 425 Second 
Street NW., Washington-25. D. C. At 
such time the Hearing Room Clerk will 
advise as to the room in which such hear¬ 
ing will be held. Any person desiring to 
be heard or otherwise wishing to partici¬ 
pate in this proceeding Is directed to file 
with the Secretary of the Commission his 
application as provided by Rule XVI1 
of the Commission's rules of practice, on 
or before the date provided In the rule, 
setting forth any issues of law or facts 
which he desires to controvert or any ad¬ 
ditional issues which he deems raised by 
this Notice and Order or by such applica¬ 
tion. 

It is further ordered . That Robert N. 
Hislop, or any officer or officers of the 
Commission, designated by it for that 
purpose, shall preside at said hearing. 
The officer so designated it hereby au¬ 
thorized to exercise all the powers 
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granted to the Commission under sec¬ 
tions 41 and 42 <b> of the Investment 
Company Act of 1940 and to a hearing 
officer under the Commission's rules of 
practice. 

The Division of Corporate Regulation 
having advised the Commission that it 
has made a preliminary examination of 
the application, and that upon the basis 
thereof the following matters and ques¬ 
tions are presented for consideration, 
without prejudice to its specifying addi¬ 
tional matters and questions upon fur¬ 
ther examination: 

< 1) Whether the terms of the proposed 
transactions, including the considera¬ 
tions to be paid or received, arc reason¬ 
able and fair and do not Involve 
overreaching on the part of any person 
concerned: 

(2) Whether the proposed transac¬ 
tions are consistent with the policies of 
Atlas, as recited in its registration state¬ 
ment and reports filed pursuant to the 
act: 

(3) Whether the proposed transac¬ 
tions are consistent with the general pur¬ 
poses of the act. 

It is further ordered . That at the 
aforesaid hearing attention be given to 
the foregoing matters and questions. 

It Is further ordered . That the Secre¬ 
tary of the Commission shall give notice 
of tho aforesaid hearing by mailing a 
copy of this Notice and Order by regis¬ 
tered mail to Atlas Corporation. The 
Hidden 8plendor Mining Company. Lis¬ 
bon Uranium Corporation, Rio dc Oro 
Uranium Mines, Inc.. Radium King 
Mines, Inc., and Mountain Mesa Urani¬ 
um Corporation, and that notice to all 
persons shall be given by publication of 
this Notice and Order in the Federal 
Register; and that a general release of 
this Commission in respect of this Notice 
and Order be distributed to the prc:s 
and mailed to the mailing list for 
releases. 

It is further ordered . That Atlas Cor¬ 
poration, shall give notice of this hearing 
to all stockholders (Insofar as the iden¬ 
tity of such security holders is known or 
available) of Lisbon Uranium Corpora¬ 
tion. Rio de Oro Uranium Mines. Inc.. 
Radium King Minos. Inc., and Mountain 
Mesa Uranium Corporation by mailing 
to each of said persons a copy of this 
Notice and Order to his last known ad¬ 
dress at least 14 days prior to the date 
set for said hearing. 

By tho Commission. 

I SEAL J OKVAL L. DUBOIS. 

Secretary. 

[F. R. Doc. 60-8901: Filed, Oct. 27. 1958: 
6:49 a. tn,| 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 12503; FCC 58M-1188] 
South County Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of Jack C. Salera 
tr/as South County Broadcasting Com¬ 
pany. Wickford. Rhode Island. Docket 
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No. 12593. File No. BP-11383; for con¬ 
struction permit. 

The Hearing Examiner having under 
consideration an informal motion Hied on 
October 21, 1958. by the above-named 
applicant, requesting a continuance of 
the prehearing conference presently 
scheduled to be held on October 23. 1958; 
and 

It appearing that the Broadcast Bu¬ 
reau, the only other party to the proceed¬ 
ing, has informally consented to a con¬ 
tinuance. and that the public interest 
requires immediate acUon on the instant 
request, and that good cause exists for 
such continuance; 

It is ordered, This 22d day of October 
1958. that the above motion is granted, 
and that the prehearing conference pres¬ 
ently scheduled to be held on October 23, 
1958, is hereby continued to November 
12,1958. at 10:00 a. m.; 

And it is further ordered , That tho 
hearing presently scheduled for Novem¬ 
ber 12.1958. is hereby continued to a date 
to be set by subsequent order. 

Released: October 22.1958. 

Federal Communications 
Commission, 

f&EALl Maiiy Jane Morris. 

Secretary . 

|F. R. Doc. 58-8912; Filed, Oct. 27, 1958; 
8:62 a. m.J 


lDocket No. 12613; FCC 58M-1189J 
Jerry Guidarelli 
order continuing hearing 

In the matter of Jerry Ouidarelll, 
Schenectady, New York, Docket No. 
12613; order to 6bow cause why the li¬ 
cense for Citizens Radio Station 2W1041 
should not be revoked. 

It is ordered. This 22d day of October 
1958, that hearing in the above-eiitiUed 
proceeding, which Is presently scheduled 
for October 30. 1958, is continued to 
November 13. 1958. and will be held in 
the Office of the Commission, Washing¬ 
ton, D. C.. commencing at 10:00 a. m. 

Released: October 22. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris, 

Secretary. 

(F. R. Doc. 58-8913; Filed, Oct. 27, 1958; 
8:52 a. m.J 


| Docket No. 12820: FCC 58M-1100J 
lav inc Braun (WEZY) 

order scheduling prehearing 
conference 

In re application of Irving Braun 
(WEZY). Cocoa. Florida, Docket No. 
12626. File No. BMP-7766: for modifica¬ 
tion of construction permit. 

It is ordered . This 22d day of October 
1958, that a prehearing conference, in 
accordance with 3 1.111 of the rules, will 
be held in tho above-entitled matter at 
9:00 a, m.. November 13, 1958, in the 
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Commission’s offices In Washington, 
D. C. 

Released: October 22. 1058. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris. 

Secretary. 

IP. R. Doc. 58-8914; Piled, Oct. 27, 1958; 
8:52 a. m ] 


[Arndt 0-48; FCC 58-1006] 

Statement of Organization, Delegations 

or Authority and Other Information 

DELEGATION OF AUTHORITY TO CHIEF 
HEARING EXAMINER 

In the matter of amendment of section 
0.224 (c) (3) on delegation of authority 
to the Chief Hearing Examiner; Arndt. 
0-46. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington, D. C.. on the 22d day of 
October 1958: 

The Commission having under con¬ 
sideration an amendment of section 
0,224 Cc) (3) of the rules and regulations 
which concerns certain delegations of au¬ 
thority to the Chief Hearing Examiner: 

It appearing that the amendment 
herein ordered would promote greater 
efficiency In Commission operations: 

It appearing further that the amend¬ 
ment herein ordered Is procedural in 
nature, and. therefore, compliance with 
the requirements of sections 4 (a). <b), 
and (c) of the Administrative Procedure 
Act is not required: 

It is ordered, Pursuant to sections 4 
<i), 5 (e) and 303 (r) of the Communi¬ 
cations Act of 1934, as amended, section 
0224 (c) (3) of the Commission’s rules 
and regulations U amended as shown 
below, effect!/e October 22. 1958. 

(8*e. 4. 48 Stat. 1066, as Amended; 47 U. S. C. 
154. Interpret* or applies sec. 303. 48 But, 
1062, as Amended; 47 U. 8. C. 303) 

Released; October 23.1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

Section 0.224 (c) (3) of the Commis¬ 
sion’s rules and regulations is amended 
to read as follows; 

(3) Dismissal of cease and desist, sus¬ 
pension, revocation and protest proceed¬ 
ings. 

[P. R. Doc. 58-8915; Filed, Oct. 27. 1958; 
8:52 a. m J 


ATOMIC ENERGY COMMISSION 

(Docket No. 5O-90J 
Aerojet-General Nucleonics 

NOTICE OF AMENDMENT TO CONSTRUCTION 
PERMIT NO. CPRR-24 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment (No. 1) set forth below to Con¬ 


struction Permit No. CPRR-24 extending 
the latest completion dates for reactors 
Model AGN-201, Serial Nos. 126 through 
140 inclusive. 

Dated at Germantown, Md., this 22d 
day of October 1958. 

For the Atomic Energy Commission. 

H. L Price, 
Director . Division of 
Licensing and Regulation . 
Aerojet-Osncml Nucleonics 
I Docket No. 50-90 J 

amendment to construction permit 

Construction Permit No. CPRR-24 
Amendment No. 1 
Condition A of CPRR 24 Is hereby Amended 
in the following respects: 

The lAtest completion dates for AQN reac¬ 
tors Serial Nos. 126 through 140 Inclusive 
are as follows: 

Lftfctt completion 

AON Serial No.: date 

126 ----March 1. 1960. 

127 -April 1, 1900. 

128 -May 1.1960. 

139 --June 1, 1960. 

130 ---September 1. 1960. 

131 --— November l, 1960. 

132_«»----January 1. 1961. 

133 --March l, 1961. 

134 ..May 1, 1961. 

135 -October 1 4 1961. 

136 --November 1, 1961. 

137..-December 1. 1961. 

138---- January 1, 1962. 

139—-February 1. 1962. 

140 -MArch l, 1962. 

This amendment U effective as of the date 
of Issuance. 

Date of Issuance: October 22, 1058. 

Par the Atomic Energy Commission. 

n L Prick, 
Director. 

Division of Licensing and Regulation. 

|F. R. Doc. 68-6882; Filed. Oct, 27, 1958; 
6:45 a. m. J 


[Docket No. 50-1011 

Nuclear Development Corp. of America 

ISSUANCE or FACILITY LICENSE 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of the pro¬ 
posed notion with the Federal Register 
Division on September 18. 1958, the 
Atomic Energy Commission has issued 
facility license No. R-49 authorizing 
Nuclear Development Corporation of 
America to operate Its five watt research 
reactor, at its site at Pawling. New York. 
Notice of the proposed action was pub¬ 
lished in the Federal Register on Sep¬ 
tember 19. 1958. 23 F. R. 7332. 

Dated at Oermantown. Md., this 22d 
day of October 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation. 

[F. R. Doc. 58-8883; Filed, Oct. 27. 1958; 
8:46 a. m.] 


[Docket No. 50-106] 

Oregon State College 

NOTICE OF PROPOSED ISSUANCE OF FACILITY 
LICENSE 

Please take notice that the Atomic 
Energy Commission proposes to issue a 
facility license to Oregon State College, 
Corvallis, Oregon, substantially as set 
forth below unless within fifteen days 
after the filing of this notice with the 
Federal Register Division a request for 
a formal hearing is filed with the Com¬ 
mission as provided b y the Commission s 
rules of practice (10 CFR Part 2). The 
proposed license would authorize Oregon 
State College to acquire and operate the 
nuclear reactor designated Model AGN- 
201 Serial No. 114. at power levels not 
in excess of one hundred milliwatts on 
its campus in Corvallis. Oregon. For 
further details see (1) the application 
submitted by the Oregon State College 
and the amendment thereto and <2> a 
memorandum by the Division of Licens¬ 
ing and Regulation which summarizes 
the principal factors considered in re¬ 
viewing the application for license, both 
on file at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW, Wash¬ 
ington. D. C. A copy of item (2) above 
may be obtained at the Commission s 
Public Document Room or upon request 
addressed to the Atomic Energy Commis¬ 
sion. Washington 25. D. C.. Attention: 
Director. Division of Licensing and 
Regulation. 

Dated at Germantown, Md.. this 22d 
day of October 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director. Division of 
Licensing and Regulation. 

VROPOAZZ) utilization facility ucekbx 

1. Oregon Stale College. CarvallU, Oregon, 
filed ad application dated April 29. 1958, and 
An amendment thereto dated August 1. 1958 
(hereinafter together referred to aa “the 
Application'*) to acquire, poetess, and operate 
on it© campus at Oarvallls, Oregon, a utiliza¬ 
tion faculty designated ms Model AON-201. 
Serial No. 114 (hereinafter referred to m “the 
reactor**) which was authorised for construe - 
Uon by Construction Permit CPRR-13. dated 
July 8. 1057. issued to Aerojet-General Nu¬ 
cleonics. Sun Raman. California. The Appli¬ 
cant also seeks authorization to receive and 
possess special nuclear material in connec¬ 
tion with the operation of the reactor. 

2. Pursuant to the Atomic Energy Act of 
1954. as amended thereinafter referred to as 
•‘the Act'*| and having considered the record 
in this matter, the Atomic Energy Commis¬ 
sion (hereinafter referred to as “the Com¬ 
mission**) finds that: 

a. The tractor has been constructed In con¬ 
formity with Construction Permit CPRR-13 
and will operate In conformity with the ap¬ 
plication and In conformity with the Act 
and the rules and regulations of the Com¬ 
mission. 

b. There Is reasonable assurance that the 
reactor can be operated at the designated 
location without endangering the health and 
safety of the public. 

c. Oregon State College Is technically and 
financially qualified to operate the reactor 
and to assume financial responsibility for 
payment of Commission charges for special 
nuclear material and to undertake and carry 
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out the proposed use of such material for a 
reasonable period of time. 

d. The acquisition, possession and opera¬ 
tion of tl\c reactor and the receipt, posses¬ 
sion and us© of the special nuclear material 
In the manner proposed In the application 
will not be inimical to the common defense 
and security or to the health and safety of 
the public. 

e. The license Is for the conduct of educa¬ 
tional activities by a non-profit educational 
institution and Oregon State College U there¬ 
fore exempt from the financial protection 
regulations of subsection 170a of the act. 

9. Subject to the conditions and require¬ 
ments Incorporated herein, the Commission 
hereby licensee Oregon State College: 

a. Purs uan t to Section 104c of the Act and 
Title 10. CFR, Chapter I. Part 50. "Licensing 
of Production and Utilisation Facilities", to 
acquire, possess and operate the reactor at 
the location In Corvallis. Oregon. In accord¬ 
ance with the procedures described In Its 
application. 

b. Pursuant to the Act and Title 10. CFR. 
Chapter 1. Part 70. "Special Nuclear Mate¬ 
rial**. to possess and use up to 700 grama of 
contained uranium 235 in connection with 
operation of the reactor. 

e. Pursuant to the Act and TUI© 10, CFR. 
Chapter 1. Part 30. "Licensing of Byproduct 
Material", to possess, but not to separate 
from the fuel or target material, such by¬ 
product material as may be produced from 
operation of the reactor. 


4. This license shall be deemed to contain 
and be subject to the conditions specified In 
I 50 54 of Part 50 and I 70.32 of Part 70; is 
subject to all applicable provisions of the 
act and rules, regulations and orders of the 
Commission now or hereafter In effect, and 
Is subject to the additional conditions spe¬ 
cified below: 

a. The reactor shall be operated only*under 
the direct supervision of the Reactor Super¬ 
visor or hU designated alternate, both of 
whom shall have been approved by the 
Commission. 

b. During operation of the reactor an ABC 
licensed operator must remain at the console 
at aa times and devote his full attention to 
the operation of the reactor except that a 
person not licensed by the ABC may operate 
the reactor provided that (1) he has been 
trained to the satisfaction of the Reactor 
Supervisor, (2) he operates the reactor only 
with the knowledge and consent of the Re¬ 
actor Supervisor, and (3) he operates the 
reactor under the Immediate supervision and 
in the presence of an ABC licensed operator. 

c. A maximum of 03 percent excess re¬ 
activity may be loaded in the reactor with 
tho experimental facilities empty and a maxi¬ 
mum of 0.4 percent excess reactivity may be 
loaded in the reactor with moderator or fuel 
In the experimental facilities. 

d. When unattended the reactor shall be 
secured with the standard seals and locks 
supplied by the manufacturer; at such times 
os the reactor Ulna dismantled state, access 
■hall be limited to authorized persons by 
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means of a guard or locked enclosure, locked 
room, or locked building 

e. Oregon State College shall not operate 
the reactor at power levels In excess of 100 
milliwatts without previous authorization 
from the Oommisaion. 

f. In addition to those otherwise required 
under this license and applicable regula¬ 
tions Oregon State College shall keep the 
following records: 

1. Reactor operating records, including 
power levels. 

2. Records of In-plle irradiations. 

3. Records showing radioactivity released 
or discharged Into the air or water beyond 
the effective control of Oregon State College 
ns measured at th# point of such release or 
discharge. 

4. Records of emergency reactor scrams. 
Including reasons for emergency shutdowns. 

g. Oregon 8tate College shall immediately 
report to the Commission in writing any In¬ 
dication or occurrence of a possible unsafe 
condition relaUng to the operation of the 
reactor. 

5. This license Is effective as of the date of 
Issuance and shall expire twenty years 
therefrom. 

Date of Issuance: 

For the Atomic Energy Commission. 

Director . 

Division of Licensing and Refutation* 

IF. R. Doc. 58-9984; Filed, Oct, 27. 1268c 
8:45 a. m.| 









































